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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

(f) EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
(i)  underlined material is new material;
(i) deleted material is ((}ined-eut-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1999 - 2000
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTS and Non-OTS and OTs2 or
30 p. or more 11t029p. 10 p. max.
For —Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
99 - 13 May 26, 99 Jun 9,99 Jun 23,99 Jul 7,99 Jul 27,99 Aug 24,99
99 - 14 Jun 9, 99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10, 99 Sep 8,99
99 - 15 Jun 23, 99 Jul 7,99 Jul 21,99 Aug4, 99 Aug 24,99 Sep 21,99
99 - 16 Jul 7, 99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 5,99
99 . 17 Jul 21,99 Aug 4,99 Aug 18, 99 Sep 1,99 Sep 21,99 Oct 19,99
99 - 18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5,99 Nov 2, 99
99 - 19 Aug 25,99 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 26, 99 Nov 23,99
99 - 20 Sep 8, 99 Sep 22, 99 Oct 6, 99 Oct 20, 99 Nov 9, 99 Dec 7,99
99 - 21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3, 99 Nov 23,99 Dec 21,99
99 - 22 Oct 6, 99 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 7,99 Jan 4, 00
99 -23 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 1, 99 Dec 21, 99 Jan 19, 00
99 - 24 Nov 3, 99 Nov 17,99 Dec 1, 99 Dec 15, 99 Jan 4, 00 Feb 1, 00
00 - 01 Nov 24, 99 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 25, 00 Feb 23,00
00 - 02 Dec 8, 99 Dec 22,99 Jan 5, 00 Jan 19, 00 Feb 8, 00 Mar 7, 00
00 - 03 Dec 22,99 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 22, 00 Mar 21, 00
00 - 04 Jan 5,00 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 7, 00 Apr4,00
00 - 05 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 21, 00 Apr 18,00
00 - 06 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 15, 00 Apr4, 00 May 2, 00
00 - 07 Feb 23, 00 Mar 8, 00 Mar 22, 00 Apr 5,00 Apr 25,00 May 23, 00
00 - 08 Mar 8, 00 Mar 22, 00 Apr 5,00 Apr 19,00 May 9, 00 Jun 6, 00
00 - 09 Mar 22, 00 Apr S, 00 Apr 19, 00 May 3, 00 May 23, 00 Jun 20, 00
00-10 Apr 5, 00 Apr 19, 00 May 3, 00 May 17, 00 Jun 6, 00 Jul 5,00
00 - 11 Apr 26, 00 May 10, 00 May 24, 00 Jun 7,00 Jun 27, 00 Jul 25, 00
00-12 May 10, 00 May 24, 00 Jun 7,00 Jun 21, 00 Jul 11,00 Aug 8, 00
00-13 May 24, 00 Jun 7,00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22,00
00-14 Jun 7,00 Jun 21, 00 Jul 5,00 Jul 19, 00 Aug 8, 00 Sep 6, 00
00-15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2,00 Aug 22, 00 Sep 19, 00
00-16 Jul 5,00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3, 00
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00-18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00-19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4,00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec §, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 Jan 3,01
00-23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 Jan 23, 01
00-24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 Feb 6, 01

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shatl cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 00-08-007A
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 23, 2000, 9:24 a.m.]

Subject of Possible Rule Making: Amend miscellaneous
teachers’ retirement system (TRS) and public employees’
retirement system (PERS) rules to comply with new statutes
and Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 41.32 and 41.40 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under chapters 41.40 and
41.32 RCW et seq. the Department of Retirement Systems is
authorized to promulgate rules necessary to manage and
administer TRS and PERS.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department did
not seek input on the preliminary draft prior to filing the CR-
101. Copies of the draft rule will be circulated to interested
parties for comment. Interested parties include those persons
known to the department, such as state employees who will
become members of the system, their employers and repre-
sentatives. We will also make copies of the draft rules avail-
able to any other person who requests a copy and/or opportu-
nity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Bryant, Administrator, Public
Employees’ Retirement System, (360) 664-7193, Margaret
Wimmer, Administrator, Teachers’ Retirement System, (360)
664-7044, Elyette M. Weinstein, Rules Coordinator, (360)
664-7307, Legal/Legislative Services, Department of Retire-
ment Systems, fax (360) 753-3166, Mailstop 48380, P.O.
Box 48380, Olympia, WA 98504-8380.

March 23, 2000

Elyette M. Weinstein
Rules Coordinator

WSR 00-08-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 24, 2000, 1:05 p.m.]

Subject of Possible Rule Making: Puget Sound commer-
cial crab and shrimp rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Puget Sound commer-
cial crab and shrimp fisheries continues to evolve in the wake
of the tribal entry into these activities. Measures to balance
allocation between treaty and nontreaty fishers and between

(1]
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commercial and recreational fisheries need to be adopted to
be enforceable throughout the season.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, 600 Capitol Way North,
Olympia, WA 98501-1091, phone (360) 902-2651. Contact
by June 29, 2000. Expected proposal filing July 5, 2000.
March 24, 2000
Evan Jacoby

Rules Coordinator

WSR 00-08-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed March 24, 2000, 3:13 p.m.]

Subject of Possible Rule Making: WAC 388-545-0500
Physical therapy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520, 34 C.F.R. 303.12
#(b). ,

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department recently
amended this rule to update policy and to comply with the
Governor’s Executive Order 97-02 on Regulatory Improve-
ment. After the rule became effective, stakeholder comments
indicated that certain program requirements listed in WAC
388-545-0500(3) were unclear as to requirement and intent.
The department is amending this rule to clarify program
requirements for clients provided physical therapy through an
early intervention program under the Individuals with Dis-
abilities Act (IDEA). The amendment will also correct a
cross-reference to a repealed WAC section that has been
updated and established under a new section.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Program Assistance and
Support Services, Medical Assistance Administration, Olym-
pia, Washington 98504-5530, phone (360) 725-1342, fax
(360) 586-9727, TTY 1-800-848-5429, e-mail sayrek@dshs.
wa.gov.

March 23, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Preproposal

PREPROPOSAL
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WSR 00-08-029

WSR 00-08-029
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed March 28, 2000, 12:34 p.m ]

Subject of Possible Rule Making: TIAA/CREEF retire-
ment plan, chapter 131-16 WAC. RE: Eligibility and partic-
ipation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.,

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: TIAA/CREF new eligibility
threshold approved by state board effective July 1, 1999, pre-
sents possible conflict with PERS statute, RCW 41.40.023.
The proposed rule revisions will address possible conflicts.

Process for Developing New Rule: Other [no further
information supplied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Claire Krueger, Executive Assistant
and Administrative Rules and Contracts Coordinator, (360)
753-7413, ckrueger @SBCTC.ctc.edu.

March 27, 2000

Claire C. Krueger
Executive Assistant and
Agency Rules Coordinator

WSR 00-08-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 29, 2000, 2:25 p.m.]

Subject of Possible Rule Making: Crab gear limitation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.20.480, 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has been
instructed by the legislature to establish even-flow harvesting
to accomplish long-term stability in the coastal crab industry.
The department will propose gear limitations to accomplish
this goal.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Interjurisdictional
Resources Manager, 600 Capitol Way, Olympia, WA 98501-
1091, phone (360) 902-2720, fax (360) 902-2182. Contact
by May 23, 2000. Expected proposal filing May 24, 2000.

March 29, 2000
Evan Jacoby

Rules Coordinator

Preproposal
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WSR 00-08-043
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 30, 2000, 4:14 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Disabled person parking privileges, to include but not
limited to WAC 308-96A-306, 308-96A-311, 308-96A-312,
308-96A-313, 308-96A-314, and 308-96A-316.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.381.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 30, 2000
Deborah McCurley, Administrator
Title and Registration Services

WSR 00-08-048
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitation Services)
(Mental Health Division)

[Filed March 31, 2000, 10:44 a.m.]

Subject of Possible Rule Making: Chapter 275-54
WAC, Juvenile involuntary treatment; chapter 275-55 WAC,
Voluntary admission—Involuntary commitment, treatment
and/or evaluation or mentally ill persons; and chapter 275-57
WAC, Community mental health programs, are being rewrit-
ten in clear language format and combined. The rewritten
rules will be renumbered into Title 388 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71.05.560, 71.05.690, 71.05.215, 71.24.035,
71.34.800, 43.20B110 [43.20B.110], 43.20B.335, 9.41.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Compliance with the execu-
tive order on regulatory improvement; integration of rules
about the administration of community mental health pro-
grams, including services to children and adults, in both out-
patient and inpatient settings, on both voluntary and involun-
tary basis to be consistent with the integrated system that has
been evolving since the creation of the regional support net-
works; streamlining the rules by eliminating duplication,
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inconsistency and conflict; and incorporating WAC 440-44-
090 and chapter 275-16 WAC, Liability for costs of care and
hospitalization of the mentally ill.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health registers, licenses and certifies
people who provide mental health treatment, has law on con-
fidentiality, and licenses some facilities that provide mental
health services. Drafts of the rule will be shared with the
Department of Health, and meetings held if necessary.

Process for Developing New Rule: The draft will be
broadly circulated for stakeholder review and comment. It
will be revised as necessary, following reviewer comment.
To receive a copy of the draft rules contact the staff person
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dorene Buckles, Mental Health Divi-
sion, P.O. Box 45320, Olympia, WA 98504, phone (360)
902-0822, e-mail Buckles@dshs.wa.gov.

March 27, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-08-049
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed March 31, 2000, 10:46 a.m.]

Subject of Possible Rule Making: To repeal and amend
sections of WAC 388-15-650 through 388-15-662, adult day
services. Revised sections will be reorganized and moved
into chapter 388-71 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: General statutory authority is derived from RCW
74.04.050, 74.04.057, 74.04.200, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending and reorganizing
AASA rules into new chapter 388-71 WAC are necessary to
comply with the Governor’s Executive Order 97-02 and the
Secretary’s Order on Regulatory Improvement. Rules will be
amended to include a grievance process for adult day services
and to make other changes, as needed. This CR-101 will
replace the former CR-101 filed as WSR 99-24-024 on
November 23, 1999.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Health Care Financing Administration, AASA will
include them on mailings and invite them to participate in
meetings.

Process for Developing New Rule: AASA will schedule
informal meetings to allow for feedback and comments from
the public. AASA will provide draft language before pub-
lishing rules and encourages stakeholders to submit written
or verbal comments. When AASA files a notice of proposed

(3]
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rule making, we will notify interested parties of the scheduled
hearing to adopt rules and how to submit comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Marietta Bobba, Aging and Adult Ser-
vices Administration, P.O. Box 45600, Olympia, WA 98504-
5600, phone (360) 493-2562, TTY (360) 493-2637, fax (360)
438-8633, e-mail BobbaM @dshs.wa.gov.

March 27, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-08-050
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
{Filed March 31, 2000, 10:48 a.m.]

Subject of Possible Rule Making: WAC 388-408-0025
Optional TANF and SFA assistance unit members and WAC
388-448-0005. The following criteria is used to determine if
a child is deprived of parental support due to incapacity.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510, 74.04.050, 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revision will simplify
the language and make it easier to understand WAC 388-408-
0025 and clear rules are required to describe who are optional
assistance unit members. WAC 388-488-0005 the criteria
used to determine if a child is deprived of parental support
due to incapacity will be repealed since deprivation is no
longer a factor in determining eligibility for assistance.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Reviewing current
rules according to clear writing guidelines and appropriate
audiences. Copies will be provided to coordinating agencies
and interested persons. All comments will be considered.
The Economic Services Administrations regulatory improve-
ment team (RIT) will also review these rules before adoption,
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Division of Assistance
Programs, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3074, fax (360) 413-3493, e-mail
mcraeca@dshs.wa.gov.

March 30, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Preproposal
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WSR 00-08-051
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 31, 2000, 10:49 a.m.}

Subject of Possible Rule Making: Chapter 388-235
WAC, General assistance unemployable and related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.005, 74.04.050, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This revision is being done
to meet the requirements for the WAC migration of Title 388
WAC. Chapter 388-235 WAC will be repealed and will be
rewritten to meet the standards of Executive Order 97-02. It
will then be incorporated into chapter 388-448 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, 1009 College S.E., Lacey, WA 98503, phone
(360) 413-3264, fax (360) 413-3493, e-mail giracg@
dshs.wa.gov.

March 29, 2000
Marie Myerchin-Redifer
Manager

WSR 00-08-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 31, 2000, 10:53 a.m.]

Subject of Possible Rule Making: WAC 388-408-0035
Assistance units for food assistance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revision will simplify
the language and make it easier to understand WAC 388-408-
0035. It will also give additional information about who can
be considered a live-in attendant.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
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the Office of the Code Reviser with a notice of proposed rule
making and send a copy to everyone currently on the mailing
list and to anyone else who requests a copy. DSHS will con-
sider all comments. The Economic Services Administrations
regulatory improvement team (RIT) will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Forslin, Division of Assistance
Programs, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3083, fax (360) 413-3493, e-mail forslwc@
dshs.wa.gov.

March 28, 2000
Marie Myerchin-Redifer
Manager

WSR 00-08-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed March 31, 2000, 10:53 a.m.]

Subject of Possible Rule Making: WAC 388-478-0050
Payment standards for recurring additional requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This revision is being done
to update the payment standards information.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, Street Address: 1009 College S.E., Lacey, WA
98503, phone (360) 413-3264, fax (360) 413-3493, e-mail
giracg@dshs.wa.gov.

March 28, 2000
Marie Myerchin-Redifer
Manager
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WSR 00-08-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 31, 2000, 10:54 a.m.]

Subject of Possible Rule Making: Chapter 388-225
WAC, Special payments (on-going additional requirements).
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 388-255 WAC will
be repealed and rewritten as chapter 388-473 WAC. This
revision is being done to meet the requirements for the WAC
migration of Title 388
WAC. The revised section will meet the standards of Execu-
tive Order 97-02 for regulatory improvement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
08504-5470, Street Address: 1009 College S.E., Lacey, WA
98503, phone (360) 413-3264, fax (360) 413-3493, e-mail
giracg @dshs.wa.gov.

March 28, 2000
Marie Myerchin-Redifer
Manager

WSR 00-08-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 31, 2000, 10:55 a.m.]

Subject of Possible Rule Making: WAC 388-448-0001
Who is eligible for general assistance-unemployable and
388-448-0005 The following criteria is used to determine if a
child is deprived of parental support due to incapacity.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revision to WAC 388-
448-0001 is being done to meet the requirements of Title 388
WAC migration and Executive Order 97-02. The revised
section will be written in the same clear language format as
the new sections that will follow it in chapter 388-448 WAC.

WAC 388-448-0005 is being repealed. RCW 74.12.010
was amended to remove the deprivation requirement as a

WSR 00-08-056

result of the passage of ESB 5798 (chapter 120, Laws of
1999) during the 1999 legislative session.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, Street Address: 1009 College S.E., Lacey, WA
98503, (360) 413-3264, fax (360) 413-3493, e-mail giracg@
dshs.wa.gov.

March 28, 2000
Marie Myerchin-Redifer
Manager

WSR 00-08-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 31, 2000, 10:56 a.m.]

Subject of Possible Rule Making: WAC 388-400-0025
General eligibility requirements of the general assistance
unemployable (GAU) program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.505, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This revision is being done
to meet the requirements for the WAC migration of Title 388
WAC. Eligibility rules currently in WAC 388-235-1500 and
388-235-9000 are being incorporated into WAC 388-400-
0025. The rules for general assistance unemployable eligibil-
ity requirements will be incorporated into one section, pro-
viding easy access for users.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, Street Address: 1009 College S.E., Lacey, WA
98503, phone (360) 413-3264, fax (360) 413-3493, e-mail
giracg @dshs.wa.gov.

March 28, 2000
Marie Myerchin-Redifer
Manager

Preproposal
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WSR 00-08-062
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 31, 2000, 11:04 a.m.]

Subject of Possible Rule Making: Chapter 308-77
WAC, Special fuel tax etc., to include but not limited to
WAC 308-77-215.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.38.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 30, 2000

Thao Pham-Manikhoth
Administrator

Prorate and Fuel Tax Services

WSR 00-08-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 31, 2000, 11:05 a.m.]

Subject of Possible Rule Making: Chapter 308-72
WAC, Motor vehicle fuel tax etc., to include but not limited
to WAC 308-72-500, 308-72-665, 308-72-690, 308-72-700,
and 308-72-710.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.36.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,

Negotiated rule
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or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

March 30, 2000

Thao Pham-Manikhoth

Administrator

Prorate and Fuel Tax Services

WSR 00-08-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 31, 2000, 11:05 a.m.]

Subject of Possible Rule Making: Chapter 308-78
WAC, Aircraft fuel tax etc., to include but not limited to
WAC 308-78-010.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.42.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making,

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.

Negotiated rule

March 30, 2000

Thao Pham-Manikhoth
Administrator

Prorate and Fuel Tax Services

WSR 00-08-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 3, 2000, 9:03 a.m.]

Subject of Possible Rule Making: Chapter 308-300
WAC, Consolidated licensing system, specifically, WAC
308-300-010 through 308-300-200.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.02.030(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 21 rule sections identi-
fied above are being reviewed to determine if they are still
required, if they still contain accurate information, and if they
are effective and easily understood. All interested parties are
invited to comment on these rules. The findings from this
review may indicate some of these rules need to be amended
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or repealed. Any subsequent rule making is intended to sim-
plify, improve, and bring these rules up-to-date.

Process for Developing New Rule: Agency study; and
public comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. All interested parties may present their views and
comments. To have your comments considered in the review
process please submit them in time to be received no later
than June 15, 2000. Comments may be submitted in writing,
by fax, by telephone, or e-mail, and should be addresses to
ATTN: Clyde Zahn, Department of Licensing, P.O. Box
9034, Olympia, WA 98507-9034, phone (360) 664-1447, fax
(360) 753-9668, e-mail czahn@dol.wa.gov.

April 3, 2000

Nancy A. Skewis
Administrator

Master License Service

WSR 00-08-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
(Filed April 3, 2000, 4:01 p.m.]

Subject of Possible Rule Making: WAC 458-20-18801
Prescription drugs, prosthetic and orthotic devices, ostomic
items, and medically prescribed oxygen.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is consider-
ing a revision to this rule to incorporate legislation that has
passed since this rule was last revised. The department also
anticipates providing additional information to clarify the
effect of court and departmental administrative decisions. It
also anticipates removing the sample exemption certificate
now provided in the rule and explaining that the exemptions
may be documented using the multi-use "Buyer’s Retail Sales
Tax Exemption Certificate."

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Alan
R. Lynn, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, fax (360) 664-0693, phone (360) 586-
9040, e-mail alanl@dor.wa.gov.

Location and Date of Public Meeting: 9:30 a.m. on May
16, 2000, at the Capital Plaza Building, 4th Floor, #400,
Large Conference Room, 1025 Union and Eastside Streets,
Olympia, WA.

WSR 00-08-088

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1I-
800-451-7985, or (360) 586-0721.

April 3,2000
Claire Hesselholt
Rules Manager

Legislation and Policy Division

WSR 00-08-088
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed April 5, 2000, 8:21 a.m.]

Subject of Possible Rule Making: Create new chapter
388-492 WAC, Washington state combined application
project (WASHCAP), to implement the Washington state
combined application project. May find it necessary to
amend related existing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This project will streamline
the food assistance eligibility process for some types of sup-
plemental security income (SSI) recipients, to allow certain
SSI recipients to be eligible for food assistance without any
added paperwork or eligibility determination. The project
will increase access and centralize the case maintenance for
these clients.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Social Security Administration is the
primary partner agency. They will be involved in the project
design, development, and implementation.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
ested in participating should contact the staff person indi-
cated below. After, the rule(s) is drafted, DSHS will file a
copy with the Office of the Code Reviser with a notice of pro-
posed rule making, and send a copy to everyone currently on
the mailing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Alicia Kone, Project Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, (360) 413-3205, fax (360) 413-3493, TTY
(360) 413-3001, e-mail koneam@dshs.wa.gov.

April 4, 2000
Edith M. Rice, Chief

Office of Legal Affairs

Preproposal

PREPROPOSAL
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WSR 00-08-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 5, 2000, 8:38 a.m.]

Subject of Possible Rule Making: Rules that give actu-
arially equivalent retirement options to retired members of
the Law Enforcement Officer and Fire Fighter Retirement
Plan 2, Teachers Retirement System, Washington School
Employees Retirement System, Public Employee Retirement
System and Washington State Patrol Retirement System.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050, 41.26.460, 41.32.530, 41.32.785,
41.32.851, 41.35.220, 41.40.188, 41.40.660, and 43.43.278.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislation passed in the
2000 regular session of the legislature mandates that the
Department of Retirement Systems adopt the above-refer-
enced rules.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department did
not seek input on the preliminary draft prior to filing the CR-
101. Copies of the draft rules will be circulated to interested
parties for comment. Interested parties include those persons
known to the department, such as state employees, their rep-
resentatives and any other person who requests a copy and/or
opportunity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Zan Johnston, LEOFF and WSPRS
Administrator, (360) 664-7042, or Jack Bryant, PERS Plan
Administrator, (360) 664-7193, or Margaret Wimmer, TRS
Plan Administrator, (360) 664-7044, or Dave Nelson, SERS
Plan Administrator, (360) 664-7163; at the Department of
Retirement Systems, P.O. Box 48380, Olympia, WA 98504-
8380, fax (360) 664-3618.

April 5, 2000
Elyette M. Weinstein
Rules Coordinator

WSR 00-08-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April §, 2000, 8:53 a.m.]

Subject of Possible Rule Making: Chapter 16-71 WAC,
Equine infectious anemia.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.36.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule is necessary to carry
out the director’s duties to protect animal health and public
health in the state. Some minor technical changes and word-
ing changes are necessary to update the rule and modernize
the language.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: USDA APHIS Veterinary Services. RCW 16.36.100
authorizes the director to cooperate with agencies of Wash-
ington, other states and the federal government. A general
agreement with USDA APHIS VS delineates each agency’s
responsibilities.

Process for Developing New Rule: The Washington
State Department of Agriculture will meet with interested
parties and industry constituents to discuss this proposal.
Anyone wishing to receive more information on the proposed
rule should contact the department using the information
listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Kathleen M. Connell, Assistant
State Veterinarian, Food Safety and Animal Health Division,
Washington State Department of Agriculture, P.O. Box
42577, Olympia, WA 98504, (360) 902-1878, fax (360) 902-
2087.

April 5, 2000

Verne E. Hedlund

Acting Assistant Director

for Candace A. Jacobs, DVM, MPH

Assistant Director

WSR 00-08-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 5,2000, 8:56 a.m.]

Subject of Possible Rule Making: Chapter 16-42 WAC,
Biological products. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.36.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule is necessary to carry
out the director’s duties to protect animal health and public
health in the state. Some minor technical changes and word-
ing changes are necessary to update the rule and modernize
the language.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: USDA APHIS Veterinary Services. RCW 16.36.100
authorizes the director to cooperate with agencies of Wash-
ington, other states and the federal government. A general
agreement with USDA APHIS VS delineates each agency’s
responsibilities.

Process for Developing New Rule: The Washington
State Department of Agriculture will meet with interested
parties and industry constituents to discuss this proposal.
Anyone wishing to receive more information on the proposed
rule should contact the department using the information
listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Kathleen M. Connell, Assistant
State Veterinarian, Food Safety and Animal Health Division,
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Washington State Department of Agriculture, P.O. Box

42577, Olympia, WA 98504, (360) 902-1878, fax (360) 902-
2087.

April 5, 2000

Verne E. Hedlund

Acting Assistant Director

for Candace A. Jacobs, DVM, MPH

Assistant Director

WSR 00-08-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 5, 2000, 9:43 am.]

Subject of Possible Rule Making: Revision of the exist-
ing methodology applied to certificate of need applications
for the tertiary health services of open-heart surgery, thera-
peutic cardiac catheterization and percutaneous transluminal
coronary angioplasty.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.38.135 and chapter 59, Laws of 2000.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The certificate of need pro-
gram uses these rules to guide its decisions on applications
pertaining to open-heart and related type services. The legis-
lature has directed the department to revise the existing meth-
odology, taking into consideration changes in standards of
practice and promptly adopt it into rule. The effect of a
revised rule will be to assure that regulated services will be
appropriately available to the population, while assuring that
quality of care, cost containment and overall health system
viability are maintained.

Process for Developing New Rule: The rule-making
process will include at least three meetings as well as multi-
ple opportunities for review and comment of drafts being
developed. A representative workgroup that fulfills the
requirements of the enacted legislation will assist the depart-
ment in the revision process.

Interested parties can participate in the decision to adopt '

the new rule and formulation of the proposed rule before pub-

lication by contacting Lorraine Edwards, DOH/HSQA/FSL/

Certificate of Need, P.O. Box 47852, Olympia, WA 98504-

7852, (360) 705-6637, (360) 705-6654, e-mail Lorraine.
Edwards@doh.wa.gov.

April 4, 2000

M. C. Selecky

Secretary

WSR 00-08-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 5, 2000, 9:44 a.m.]

Subject of Possible Rule Making: Continuing compe-
tency requirements for renewal of the license and relicensing
of orthotists and prosthetists.

WSR 00-08-099

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.200.050(13).
Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: To implement legislation

enacted by 1997 legislature concerning continuing compe-
tency requirements for orthotists and prosthetists.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Open public meet-
ings. Review and comment through mail, e-mail or fax.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy Haenke, P.O. Box 47870, Olym-
pia, WA 98504, phone (360) 236-4947, fax (360) 586-0745.

April 4, 2000
Nancy Ellison
for Mary Selecky

Secretary

WSR 00-08-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 5,2000, 9:45 a.m.]

Subject of Possible Rule Making: Amend WAC 246-
930-010 General definitions, 246-930-030 Education
required prior to examination, 246-930-040 Professional
experience required prior to examination, 246-930-200
Application and examination, and 246-930-410 Continuing
éducation requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.155.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: During the mandatory
review process, these rules were identified as needing amend-
ments. The rules need to be amended for clarity and to
address 1999 legislative changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Interested parties
were invited to participate in the mandatory review of all sig-
nificant or controversial rules, these rules were identified as
needing amendments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Diane Young, Program Manager,
Department of Health, Sex Offender Treatment Provider Pro-
gram, P.O. Box 47869, Olympia, WA 98504-7869, phone
(360) 236-4917, fax (360) 236-4918.

April 4, 2000
Nancy Ellison
for Mary C. Selecky

Secretary

Preproposal

PREPROPOSAL
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WSR 00-08-108

WSR 00-08-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed April 5, 2000, 10:59 a.m.]

Subject of Possible Rule Making: WAC 458-40-650
Timber excise tax—Timber quality codes defined.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the department provide stumpage value tables
and take into account the timber's quality when drawing up
these tables. The tables break specific species of timber into
quality classes by code. This allows the department to more
carefully define the stumpage value for that species. The
stumpage values determined in these tables are used by tim-
ber harvesters to determine the value of the timber prior to
harvesting and the timber excise tax due on this value.

The quality codes for the timber currently are diameter
dependent (the diameter of the timber determines the grade of
the timber). These quality codes are being reexamined
because the log market has changed (moving from a diame-
ter-basis to a product basis pricing system and because of the
limited availability of larger diameter logs). Changes being
considered are how to simplify this reporting and take into
account these market changes.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices, they are not involved in valuation for pur-
poses of taxation. The quality codes would not impact their
regulatory functions or aid them in their regulatory functions
so there is no need to involve them in the changes in quality
coding for valuation purposes provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments should be submitted by the pub-
lic meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting or later public hearing. A draft of the
amended rule may be obtained upon request. Written com-
ments or requests for the draft rule may be directed to Ed Rat-
cliffe, Legislation and Policy, P.O. Box 47467, Olympia, WA
98504-7467, phone (360) 586-3505, fax (360) 664-0693, e-
mail edr@dor.wa.gov.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on May 11,
2000, at 10 a.m.

Preproposal

Washington State Register, Issue 00-08

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the meeting date, TDD 1-
800-451-798S, or (360) 586-0721.

April 5, 2000

Claire Hesselholt

Rules Manager

Legislation and Policy Division

WSR 00-08-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed April 5, 2000, 11:00 a.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised twice each
year and directs that reasonable and adequate allowances for
age, size, quality, costs of removal, accessibility to point to
conversion, and market conditions be considered. The
stumpage values are established by the department so that
timber harvesters are apprised of the timber values on which
the timber excise tax is calculated. The current rule adjusts
values by a fixed amount for the volume of timber harvested
per acre or board feet and the slope of the area being har-
vested. Harvesting practices and regulations involving these
practices have changed since these adjustments were
adopted. The department is reviewing the rule to determine
if the fixed values, need, and method for these adjustments
remain valid and/or whether these adjustments can be simpli-
fied for ease in reporting and administration.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices, they are not involved in valuation for pur-
poses of taxation. The nontax processes and definitions are
coordinated with these agencies to avoid conflict, but there
should be no need to involve them in the valuation revisions
provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments should be submitted by the pub-
lic meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting or later public hearing. A draft of the
amended rule may be obtained after April 25, 2000, upon
request. Written comments or requests for the draft rule may
be directed to Ed Ratcliffe, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 586-35C5,
fax (360) 664-0693, e-mail edr@dor.wa.gov.
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Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on May 11,
2000, at 10 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the meeting date, TDD 1-
800-451-7985, or (360) 586-0721.

April 5, 2000
Claire Hesselholt
Rules Manager

Legislation and Policy Division

"WSR 00-08-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed April 5, 2000, 11:01 am.]

Subject of Possible Rule Making: WAC 458-20-195
Taxes, deductibility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is consider-
ing a revision to this rule to rectify incorrect statutory cita-
tions, and to provide additional examples of various taxes
which are or are not deductible.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to D.
Douglas Titus, Legislation and Policy, P.O. Box 47467,
Olympia, WA 98504-7467, phone (360) 664-0687, fax (360)
664-0693, e-mail dougt@dor.wa.gov.

Location and Date of Public Meeting: On May 16, 2000,
at 1:30 p.m., Capital Plaza Building, 4th Floor, #400, Large
Conference Room, 1025 Union and Eastside Streets, Olym-
pia, WA,

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

April 5, 2000
Claire Hesselholt
Rules Manager

Legislation and Policy Division

[11]

WSR 00-08-111

WSR 00-08-111
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
{Filed April 5, 2000, 11:04 a.m.]

Subject of Possible Rule Making: Amends WAC 204-
24-030(5).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.12.330.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending this WAC will
eliminate confusion caused by the present wording. The
change will clarify the use of studded tires by removing infor-
mation that implies studded tires and chains are considered
equal, as approved traction devices.

Process for Developing New Rule: Not applicable.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ms. Carol Morton, Washington State
Patrol, P.O. Box 42635, Olympia, WA 98504, phone (360)
412-8934, fax (360) 493-9090.

April 4, 2000
Annette M. Sandberg
Chief

Preproposal
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WSR 00-08-027
EXPEDITED REPEAL
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 28, 2000, 9:48 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 232-12-161.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Evan Jacoby, Rules Coordi-
nator, 600 Capitol Way North, Olympia, WA 98501-1091.

Reason the Expedited Repeal of the Rule is Appropriate:
The state and tribes have replaced the monthly steelhead
guide report (this rule) and the weekly report (as per U.S. v.
Washington, 459 F. Supp. 1020, 1088) with alternate harvest
and escapement data collection, obviating the need for these
reports.

March 28, 2000

Evan Jacoby
Rules Coordinator

WSR 00-08-057
EXPEDITED REPEAL
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 31, 2000, 10:57 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 388-86-012 Audiometric services.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Paige Wall, Rules Coordi-
nator, Department of Social and Health Services, P.O. Box
45850, Olympia, WA 98503-5850, fax (360) 664-6185.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule is no longer necessary because it has been incorpo-
rated into the new WAC 388-545-700 Therapies—Speech/
audiology services.

March 29, 2000

Marie Myerchin-Redifer
Manager, Rules and Policies

[1]

REPEALER

WSR 00-08-057

The following section of the Washington Administrative

Code is repealed:

WAC 388-86-012

Audiometric services.

Expedited Repeal
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WSR 00-08-005
PROPOSED RULES
DEPARTMENT OF LICENSING
(Sellers of Travel)

[Filed March 22, 2000, 4:01 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
22-028.

Title of Rule: WAC 308-129-100 and 308-129-230.

Purpose: To allow the department to clarify by rule,
criminal violation reporting requirements, surety bonding
requirements and to eliminate duplicating of statute in rule
for advertising as determined by legislative mandate.

Statutory Authority for Adoption: RCW 19.138.170(1).

Statute Being Implemented: RCW 19.138.100(1),
19.138.140(7).

Summary: Legislative changes to chapter 19.138 RCW
has deemed it essential to revise the rules to the Seller of
Travel Act in order to provide effective protection to Wash-
ington state consumers.

Reasons Supporting Proposal: The new legislation
passed in 1999 mandates the criminal violation reporting
period be extended to ten years from five years, allows a sell-
ers of travel company to file a surety bond in lieu of a trust
account, and further clarifies advertising stipulations for the
industry by eliminating a rule that duplicates a statute.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael Schneider, 405
Black Lake Boulevard, Building #2, Olympia, WA 98502,
(360) 586-0396.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Sets the annual gross income or business dollar
amount conducted in relationship to the surety bond amount,
requires certain law violations to be reported within the past
ten years, and repeals advertising language which now
appears in the RCW.

Proposal Changes the Following Existing Rules: This
amended rule establishes the legislative mandated surety
bond amounts according to annual gross income, establishes
the reporting method for the gross annual income, and clari-
fies law violations reporting period for the application pro-
cess. The second WAC change, pertaining to advertising, is
repealed as the same language now appears in the RCW.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Legislative mandates do
not require a small business economic impact statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building #2, BPD Conference Room #1,
Olympia, WA 98502, on May 11, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Randy
Renfrow by May 5, 2000, TYY [TTY] (360) 586-2788, or
(360) 586-0396.

Submit Written Comments to: Michael Schneider, Dep-
uty Administrator, Department of Licensing, Sellers of

WSR 00-08-005

Travel Section, P.O. Box 9649, Olympia, WA 98507-9649,
phone (360) 586-0396, fax (360) 664-2550, by May 5, 2000.

Date of Intended Adoption: May 12, 2000.
March 21, 2000
Michael W. Schneider
Deputy Administrator

AMENDATORY SECTION (Amending WSR 96-14-092,
filed 7/2/96, effective 8/2/96)

WAC 308-129-100 Applications—Conditions. Any
person desiring to be registered as a seller of travel shall sub-
mit with the application form:

(1) If the applicant, within the past ((five)) ten years, has
been found guilty of a felony involving moral turpitude, a
misdemeanor concerning fraud or conversion, or suffers a
judgment in a civil action involving willful fraud, misrepre-
sentation, or conversion, a copy of such conviction or judg-
ment shall be included.

(2) In lieu of the CPA/LPA/bank officer report required
by RCW 19.138.110(5), an applicant may submit an affidavit
or declaration signed under penalty of perjury setting out the
information required by RCW 19.138.110(5).

(3) Applicants who certify under penalty of perjury that
they do not hold for more than five business days any non-
exempt funds received from any person or entity for retail
travel services shall not be required to report or maintain a
trust account or other approved account under RCW
19.138.110(5).

(4) A seller of travel applying to be licensed under chap-
ter 19.138 RCW may submit a surety bond as described in
RCW 19.138.140 (7)(a)(i) or other instrument approved by
the department as described in RCW 19.138.140 (7)(a)(iv).
The amount of the surety bond or other approved instrument
shall be based upon the prior year’s annual gross income of
business conducted as outlined in the following scale:

of Amount of Surety Bond or

Annual Gross Income .
. other instrument approved
Business Conducted:

by the department:
$199.999 and under $10,000
$200,000 through $499,999 $20.000
$500,000 through $749,999 $30.000
$750.000 through $999,999 $40.000

=

$1.000.000 and above 50,0

(5) Sellers of travel companies upon_ application and

renewal shall attest to their gross annual income of business
conducted on a form provided by the department.

REPEALER

The following section of the Washington Administrative
Code is repealed:
WAC 308-129-230 Advertising.

Proposed

PROPOSED
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WSR 00-08-010
PROPOSED RULES
PUBLIC WORKS BOARD
[Filed March 23, 2000, 9:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
04-096.

Title of Rule: Loan and financing guarantee applica-
tions, WAC 399-30-030.

Purpose: To add to the list of direct costs eligible for
public works loans, specifically, costs to establish an assess-
ment district or the costs of elections required for a specific
project.

Other Identifying Information: NOTE: This proposal is
the same as an emergency WAC filed as WSR 00-04-097.

Statutory Authority for Adoption: RCW 43.155.040(4).

Statute Being Implemented: Chapter 43.155 RCW.

Summary: This WAC will expand the list of direct costs
eligible for public works loans.

Reasons Supporting Proposal: Initiative 695, as passed
by the voters on November 2, 1999, raises the possibility that
some local government customers of the board will need to
obtain voter approval of project financing. The board is con-
sidering the addition of "election costs" as an eligible direct
cost item.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pete Butkus, P.O. Box
48319, Olympia, WA 98504-8319, (360) 586-7186.

Name of Proponent: Public Works Board, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The emergency WAC has not caused any nega-
tive impacts to board operations or budget.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will allow the costs to develop an assess-
ment district (Examples: ULID, LID, RID, and business
improvement district) or the costs to conduct an election to be
eligible for public works loans.

Proposal Changes the Following Existing Rules: Lan-
guage as noted above is added to WAC 399-30-030.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no small busi-
ness impact, all customers are local governments.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wyndham Gardens Hotel, 18118
Pacific Highway South (International Boulevard), SeaTac,
WA, on June 6, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Recep-
tionist by May 23, 2000, TDD (360) 586-4224, or (360) 586-
4172.

Submit Written Comments to: Pete Butkus, Public
Works Board, P.O. Box 48319, Olympia, WA 98504-8319,
fax (360) 664-3029, by May 23, 2000.

Proposed

Washington State Register, Issue 00-08

Date of Intended Adoption: June 6, 2000.
March 23, 2000
Pete Butkus
Executive Director

AMENDATORY SECTION (Amending WSR 98-24-010,
filed 11/19/98, effective 12/20/98)

WAC 399-30-030 Loan and financing guarantee
applications. (1) Any local government in the state of Wash-
ington may apply for a loan or financing guarantee to assist in
financing critical public works projects.

(2) All applicants must meet the following conditions:

(a) Applicant cities and counties must be imposing a real
estate excise tax under RCW 82.46.010(2) at a rate of at least
one-quarter of one percent;

(b) Applicant local governments must have developed a
long-term plan for financing public works needs as further
described in the loan application package under "capital facil-
ities planning.”

(3) Direct costs eligible for public works loans are those
costs directly attributable to a specific project and include:

(a) Work done by employees of the applicant, or by other
government employees under an inter-local agreement or
contract limited to: Engineering, environmental review,
design activities, acquisition of rights of way or property,
construction inspection activities, roadway seal coating (if
bids from private sector contractors have been solicited and
compared with the inter-local agreement proposal), and the
cleaning, sterilization, or bacteriological testing of water sys-
tem components prior to public use.

(i) Salaries and wages (at actual or average rates) cover-
ing productive labor hours of the local government employ-
ees (excluding the administrative organization of the operat-
ing unit involved). The cost of services rendered by employ-
ees generally classified as administrative are considered a
direct cost only when such employees are assigned for short
periods of time to perform on a full-time basis the types of
services described above and when similar procedures are
followed,;

(i1) Employee benefits relating to direct labor are consid-
ered a direct cost of construction projects. The following
items may be included as employee benefits:

(A) FI1C.A. (Social Security) - employer’s share;

(B) Retirement benefits;

(C) Hospital, health, dental, and other welfare insurance;

(D) Life insurance;

(E) Industrial and medical insurance;

(F) Vacation;

(G) Holiday;

(H) Sick leave; and

(I) Military leave and jury duty.

Employee benefits must be calculated as a percentage of
direct labor dollars. The computation of predetermined per-
centage rates to be applied to current labor costs must be
based on the average of total employee benefits and total
labor costs for the prior fiscal year and adjusted by known
current year variations.
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(b) Contract engineering, planning, legal, and financial
planning services. The board reserves the right to declare
ineligible legal costs that are unreasonable and disproportion-
ate to the project.

(c) Right-of-way acquisition costs including:

(i) Purchase of land and easements acquired for and
devoted to the project;

(ii) Purchase of improvements;

(iii) Adjustment or reestablishment of improvements;

(iv) Salaries, expenses or fees of appraisers, negotiators
or attorneys;

(v) Removal or demolition of improvement;

(vi) Other direct costs in connection with the acquisition.
Amounts received from the sale of excess real property or
improvements and from any rentals will be reduced from the
direct cost.

(d) Contract construction work.

(e) Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of city or
county-owned equipment, at the rental rates established by
the local government’s "equipment rental and revolving fund”
following the methods prescribed by the division of munici-
pal corporations. However, such costs must be charged on a
uniform basis to equipment used for all projects regardless of
the source of funding. Cities with a population of eight thou-
sand or less not using type of fund are allowed the same rates
as used by the department of transportation.

(f) Direct materials and supplies.

(i) An overhead rate or "loading factor” is not considered
an appropriate additive to the actual cost of materials and
supplies used on construction projects unless the factor is
readily and properly supportable by the governmental unit’s
accounting records.

(ii) The cost, or reasonable estimate thereof, of materials
paid for as contract estimate items, but not used, will be con-
sidered a reduction of direct costs. Any material that is sal-
vaged in connection with a project will be assigned a reason-
able value and considered a reduction of direct costs.

(iii) Wetland plants and other materials used for wetland
planting, wildlife habitat, or fish habitat may be provided to a
public or nonprofit organization without a reduction of direct
costs.

(g) Interdepartmental charges for work performed by the
local government for the benefit of specific construction
projects is limited to direct costs plus an allocation of indirect
costs based on ten percent of direct labor dollars, excluding
employee benefits.

(h) Other direct costs incurred for materials ((ef)), ser-
vices ((aequired)), establishment of assessment districts, or
elections required for a specific project are eligible for partic-
ipation by public works loan funds and may include, but are
not limited to such items as:

(i) Telephone charges;

(i1) Reproduction and photogrammetry costs;

(iii) Video and photography for project documentation;

(iv) Computer usage; ((ard))

(v) Printing and advertising; and

(vi) Election costs necessary to provide authority to incur
debt or to establish a mechanism for debt repayment.

WSR 00-08-034

(4) Other than work identified in subsection (3)(a) of this
section, no government employee labor related costs, includ-
ing force account work, are eligible for financing assistance
or to be considered as local match under this chapter.

(5) Applications must be submitted in writing, on forms
provided by the board for the current funding cycle.

(6) A responsible official of the applicant jurisdiction
must sign and verify each application for financial assistance.
The official must also provide the board with additional
materials or information in support of the application when
requested by the board or its staff.

WSR 00-08-034
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed March 29, 2000, 11:41 a.m.]

Original Notice.

Title of Rule: Checklist for survey maps being recorded.

Purpose: Update chapter 332-130 WAC to reflect
changes in chapter 58.09 RCW and adopt a survey map
recording checklist in WAC, in compliance with RCW
58.09.110.

Statutory Authority for Adoption: RCW 58.24.040(1)
and 58.09.110.

Statute Being Implemented:
58.09.110.

Summary: The checklist details the minimum require-
ments for recording a survey map. It addresses the areas of
acceptable media, legibility, and indexing. For maps filed
pursuant to chapter 58.09 RCW, no other checklist is autho-
rized. WAC 332-130-050(4) is changed to bring it into com-
pliance with new standards established in chapter 58.09
RCW as a result of HB 1542.

Reasons Supporting Proposal: The proposal lowers
costs for the survey industry and creates a mandatory use
checklist that will provide uniform recording standards
throughout the thirty-nine counties.

Name of Agency Personnel Responsible for Drafting:
David Steele, Survey Manager, 1111 Washington Street,
Olympia, (360) 902-1181; Implementation: DNR Public
Land Survey Office and all counties in Washington; and
Enforcement: County auditors.

Name of Proponent: County Auditors; Land Surveyors
Association of Washington, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: None. Consistent with statute, implemented by
counties, enforcement does not apply.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 332-130-050 (1)(a)(iii), (1)}d)(1), (1)(d)(iii),
and (3)(e) are changed to update and modernize language.

WAC 332-130-050(4) is changed to bring it into compli-
ance with new standards established in chapter 58.09 RCW
as a result of HB 1542.

RCW 58.09.050 and

Proposed
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New subsection WAC 332-130-050(5) is created to add
the checklist as required by HB 1542. The checklist details
the minimum requirements for recording a survey map. It
addresses the areas of acceptable media, legibility, and index-
ing. For maps filed pursuant to chapter 58.09 RCW, no other
checklist is authorized. This section makes the checklist
mandatory, providing uniform recording standards through-
out the thirty-nine counties.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The survey industry
will have more flexibility in meeting recording requirements,
which will result in lower map preparation costs. Also, the
mandatory use checklist will bring uniformity throughout the
state to the recording process which will also lower map
preparation costs.

RCW 34.05.328 does not apply to this rule adoption.
This is a minor rule pursuant to RCW 34.05.328 (5)(b)(ii),
(iii) and does not meet the definition of a significant rule in
(c)(iii).

The following law is shown for reference to the above
minor rule statement.

RCW 34.05.328 Significant legislative rules, other
selected rules.

(5)(a) Except as provided in (b) of this subsection, this
section applies to:

(b) This section does not apply to:

(ii) Rules relating only to internal governmental opera-
tions that are not subject to violation by a nongovernment
party;

(iii) Rules adopting or incorporating by reference with-
out material change federal statutes or regulations, Washing-
ton state statutes, ...

(i) A "significant legislative rule" is a rule other than a
procedural or interpretive rule that (A) adopts substantive
provisions of law pursuant to delegated legislative authority,
the violation of which subjects a violator of such rule to a
penalty or sanction; (B) establishes, alters, or revokes any
qualification or standard for the issuance, suspension, or
revocation of a license or permit; or (C) adopts a new, or
makes significant amendments to, a policy or regulatory pro-
gram.

Hearing Location: Natural Resources Building, Room
371, 1111 Washington Street S.E., Olympia, WA 98504-
7060, on May 24, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Don
Fitch, Department of Natural Resources, Public Land Survey
Office, TDD (360) 902-1156, or (360) 902-1197.

Submit Written Comments to: David Steele, Survey
Manager, Department of Natural Resources, P.O. Box 47060,
Olympia, WA 98504-7060, fax (360) 902-1191, by May 25,
2000.

Date of Intended Adoption: June 15, 2000.

March 21, 2000

Julie Boyer
Supervisor

Proposed
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AMENDATORY SECTION (Amending Order 561, filed
5/11/89)

WAC 332-130-050 Survey map requirements. The

~ following requirements apply to land boundary survey maps

and plans, records of surveys, plats, short plats, boundary line
adjustments, and binding site plans required by law to be
filed or recorded with the county.

(1) All such documents filed or recorded shall conform
to the following:

(a) They shall display a county recording official's infor-
mation block which shall be located along the bottom or right
edge of the document unless there is a local requirement
specifying this information in a different format. The county
recording official's information block shall contain:

(i) The title block, which shall be on all sheets of maps,
plats or plans, and shall identify the business name of the firm
and/or land surveyor that performed the survey. For docu-
ments not requiring a surveyor's certificate and seal, the title
block shall show the name and business address of the pre-
parer and the date prepared. Every sheet of multiple sheets
shall have a sheet identification number, such as "sheet 1 of
5%

(ii) The auditor's certificate, where applicable, which
shall be on the first sheet of multiple sheets; however, the
county recording official shall enter the appropriate volume
and page and/or the auditor's file number on each sheet of
multiple sheets;

(iii) The surveyor's certificate, where applicable, which
shall be on the first sheet of multiple sheets and shall show
the name, license number, original signature and seal of the
land surveyor who had responsible charge of the survey por-
trayed, and the date the land surveyor approved the map or
plat. Every sheet of multiple sheets shall have the seal and
signature of the land surveyor and the date signed;

(iv) The following indexing information on the first
sheet of multiple sheets:

(A) The section-township-range and quarter-quarter(s)
of the section in which the surveyed parcel lies, except that if
the parcel lies in a portion of the section officially identified
by terminology other than aliquot parts, such as government
lot, donation land claim, homestead entry survey, townsite,
tract, and Indian or military reservation, then also identify
that official subdivisional tract and call out the corresponding
approximate quarter-quarter(s) based on projections of the
aliquot parts. Where the section is incapable of being
described by projected aliquot parts, such as the Port Angeles
townsite, or elongated sections with excess tiers of govern-
ment lots, then it is acceptable to provide only the official
GLO designation. A graphic representation of the section
divided into quarter-quarters may be used with the quarter-
quarter(s) in which the surveyed parcel lies clearly marked;

(B) Additionally, if appropriate, the lot(s) and block(s)
and the name and/or number of the filed or recorded subdivi-
sion plat or short plat with the related recording data;

(b) They shall contain:

(i) A north arrow;

(ii) The vertical datum when topography or elevations
are shown;



Washington State Register, Issue 00-08

(iii) The basis for bearings, angle relationships or azi-
muths shown. The description of the directional reference
system, along with the method and location of.obtaining it,
shall be clearly given (such as "North by Polaris observation
at the SE corner of section 6"; "Grid north from azimuth mark
at station Kellogg"; "North by compass using twenty-one
degrees variation"; "None"; or "Assumed bearing based on
..."). If the basis of direction differs from record title, that dif-
ference should be noted;

(iv) Bearings, angles, or azimuths in degrees, minutes
and seconds;

(v) Distances in feet and decimals of feet;

(vi) Curve data showing the controlling elements.

(c) They shall show the scale for all portions of the map,
plat, or plan provided that detail not drawn to scale shall be so
identified. A graphic scale for the main body of the drawing,
shown in feet, shall be included. The scale of the main body
of the drawing and any enlargement detail shall be large
enough to clearly portray all of the drafting detail, both on the
original and reproductions;

(d) The document filed or recorded and all copies
required to be submitted with the filed or recorded document
shall, for legibility purposes: :

(1) Have a uniform contrast suitable for scanning or
microfilming.

(ii) Be without any form of cross-hatching, shading, or
any other highlighting technique that to any degree dimin-
ishes the legibility of the drafting detail or text;

(ii1) Contain dimensioning and lettering no smaller than
0.08 inches, vertically, and line widths not less than 0.008
inches (equivalent to pen tip 000). This provision does not
apply to vicinity maps, land surveyors' seals and certificates.

(e) They shall not have any adhesive material affixed to
the surface;

(f) For the intelligent interpretation of the various items
shown, including the location of points, lines and areas, they
shall:

(i) Reference record survey documents that identify dif-
ferent corner positions;

(11) Show deed calls that are at variance with the mea-
sured distances and directions of the surveyed parcel;

(ii1) Identify all corners used to control the survey
whether they were calculated from a previous survey of
record or found, established, or reestablished;

(iv) Give the physical description of any monuments
shown, found, established or reestablished, including type,
size, and date visited;

(v) Show the record land description of the parcel or
boundary surveyed or a reference to an instrument of record;

(vi) Identify any ambiguities, hiatuses, and/or overlap-
ping boundaries;

(vii) Give the location and identification of any visible
physical appurtenances such as fences or structures which
may indicate encroachment, lines of possession, or conflict of
title.

(2) All signatures and writing shall be made with perma-
nent black ink.

(3) The following criteria shall be adhered to when alter-
ing, amending, changing, or correcting survey information on
previously filed or recorded maps, plats, or plans:

[5]
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(a) Such documents filed or recorded shall comply with
the applicable local requirements and/or the recording statute
under which the original map, plat, or plan was filed or
recorded;

(b) Alterations, amendments, changes, or corrections to a
previously filed or recorded map, plat, or plan shall only be
made by filing or recording a new document;

(c) All such documents filed or recorded shall contain
the following information:

(i) A title or heading identifying the document as an
alteration, amendment, change, or correction to a previously
filed or recorded map, plat, or plan along with, when applica-
ble, a cross-reference to the volume and page and auditor's
file number of the altered document;

(ii) Indexing data as required by subsection (1)(a)(iv) of
this section;

(iii) A prominent note itemizing the change(s) to the
original document. Each item shall explicitly state what the
change is and where the change is located on the original;

(d) The county recording official shall file, index, and
cross-reference all such documents received in a manner suf-
ficient to provide adequate notice of the existence of the new
document to anyone researching the county records for sur-
vey information;

(e) The county recording official shall send to ((the-engi-

) the department of natural resources, as
per RCW 58.09.050(3), a legible copy of any document filed
or recorded which alters, amends, changes, or corrects survey
information on any document that has been previously filed
or recorded pursuant to the Survey Recording Act.

(4) ((I-ﬂ-&he—abmree-ef-peﬁmmaey—&nd—éw&bihty—ﬁeﬁ-

statie-preeess:))

Survey maps, plats and plans filed with the county shall
be an original that is legibly drawn_in black ink on mylar and
is suitable for producing legible prints through scanning,
microfilming or other standard copying procedures. The fol-

lowing are allowable formats for the original that may be
used in lieu of the format stipulated above:

(a) photo mylar with original signatures,
(b) any standard material as long as the format is com-
atible with the auditor's recording process and records stor-

age system. Provided, that records of survey filed pursuant to

Proposed
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58.09 RCW are subject to the restrictions stipulated in
58.09.110(5) RCW,

(c) an electronic version of the original if the county has
the capability to accept a digital signature issued by a
licensed certification authority under chapter 19.34 RCW or

a certification authority under the rules adopted by the Wash-
ington state board of registration for professional engineers

and land surveyors. and can_import electronic files into an
imaging system. The electronic version shall be a standard
raster file format acceptable to the county.

(5) The following checklist is the only checklist that may
be used to determine the recordability of records of survey
filed pursuant to 58.09 RCW. There are other requirements
to meet legal standards. This checklist also applies to maps
filed pursuant to the other survey map recording statutes, but

for these maps there may be additional sources for determin-
ing recordability.

EY BE RE D

(Adopted in WAC 332-130)
The following checklist applies to land boundary survey
maps and plans, records of surveys, plats, short plats, bound-

ary line adjustments, and binding site plans required by law
to be filed or recorded with the county. There are other

requirements to meet legal standards. Records of survey filed

pursuant to 58.09 RCW, that comply with this checklist, shall
be recorded: no other checklist is authorized for determining
their recordability.

ACCEPTABLE MEDIA:

. For counties required to permanently store the docu-

ment filed, the only acceptable media are:
[ 1 black ink on mylar or photo mylar

. For_counties exempted from permanently storing the
document filed, acceptable media are:
[ 1 any standards material compatible with county pro-

cesses: or, an electronic version of the original.

. [ 1 All signatures must be original and. on hardcopy,
made with permanent black ink.

[ ] The media submitted for filing must not have any
material on it that is affixed by adhesive.

LEGIBILITY:

. [ 1 The documents submitted, including paper copies,
must have a uniform contrast throughout the document.
[ 1 No information, on either the original or the copies,
should be obscured or illegible due to cross-hatching,
shading, or as a result of poor drafting technique such
as lines drawn through text or improper pen size selec-
tion (letters or number filled in such that 3's, 6's or 8's
are indistinguishable).

[ 1 Signatures and seals must be legible on the prints or
the party placing the seal must be otherwise identified.
. [ ] Text must be 0.08 inches or larger; line widths shall

not be less than 0.008 inches (vicinity maps, land sur-
veyor's seals and certificates are excluded).

INDEXING:

. [ 1 The recording officer's information block must be on

the bottom or right edge of the map.

[ 1 A title block (shows the name of the preparer and is

on each sheet of multiple sheets).

Proposed
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[ 1 An auditor's certificate (on the first sheet of multiple

sheets, although Vol./Pg. and/or AF# must be entered
by the recording officer on each sheet).

[1 A surveyor's certificate (on the first sheet of multiple
sheets; seal and signature on multiple sheets).

. The map filed must provide the following indexing
data: .
[1S-T-R_and the quarter-quarter(s) or_approximate
quarter-quarter(s) of the section in which the surveved
parcel lies,

[ 1 Optional: a graphic representation of the section

divided into quarter-quarters may be used with the
quarter-quarter(s) in which the surveved parcel lies

clearly marked:

If the function of the document submitted is to change
apreviously filed record, it must also have:

[ ] a title identifying it as a correction. amendment,
alteration or change to a previously filed record,

(] a note itemizing the changes.

. For records of survey:
[ 1 The sheet size must be 18" x 24"

[ ] The margins must be 2" on the left and 1/2" for the
others, when viewed in landscape orientation.
[1In addition to the map being filed there must be two
prints included in the submittal; except that. in counties
using imaging systems fewer prints, as determined by
the Auditor, may be allowed.
Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 00-08-047
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 31, 2000, 9:13 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-088.

Title of Rule: WAC 468-38-290 Farm implements.

Purpose: The rule provides requirements and certain
exemptions for the movement of over-dimensional farm
implements, as defined in RCW 46.44.130 and [46.44.]140.

Statutory Authority for Adoption: RCW 46.44.090.

Summary: The amended rule includes farm implement
dealers, agri-chemical dealers, and employees of both into
the exemptions for farmers from certain escort vehicle opera-
tion requirements.

Reasons Supporting Proposal: Addresses a collective
farm economic hardship with minimal impact to the safety of
the motoring public.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Washington State
Department of Transportation, Motor Carrier Services, (360)
664-9497; and Enforcement: Captain Colleen Mclntyre,
Washington State Patrol, Commercial Vehicle Division,
(360) 753-0350.
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Name of Proponent: Washington State Department of
Transportation et al., governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Consistent with statutory language. Provides
minor changes to criteria for enforcement. No fiscal impact.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The overall rule provides criteria for the movement
of overdimensional farm implements as defined in RCW
46.44.130 and [46.44.1140. These rules differ in some degree
to rules associated with other overdimensional rules due to
the economic burden placed on the farm community to com-
ply with the general rules. As a consequence, certain exemp-
tions are provided to those engaged in farming activities, spe-
cifically, when permits and escort vehicles are required, and
certain exemptions from escort vehicle operation require-
ments (size of escort vehicle passengers, and operator certifi-
cation).

Proposal Changes the Following Existing Rules: The
proposal adds implement dealers, agri-chemical dealers and
their employees, to the farmer in receiving exemptions. It
also provides a minor adjustment to the routes where the
exemptions apply, and two spelling corrections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not provide any
adverse effects to small business.

RCW 34.05.328 does not apply to this rule adoption.
Rule was created and now proposed for modification under
RCW 46.44.090.

Hearing Location: Department of Transportation, Com-
mission Board Room 1D2, Transportation Building, Olym-
pia, Washington 98504, on May 9, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact TDD
(800) 833-6388, by May 3, 2000.

Submit Written Comments to: Barry Diseth, Motor Car-
rier Services, P.O. Box 47367, Olympia, WA 98504-7367,
fax (360) 664-9440, by May 3, 2000.

Date of Intended Adoption: May 9, 2000.

March 28, 2000
Gerald E. Smith

Deputy Secretary, Operations

AMENDATORY SECTION (Amending Order 192, filed
8/23/99, effective 9/23/99)

WAC 468-38-290 Farm implements. (1) A farm
implement includes any device that directly affects the pro-
duction of agricultural products, including fertilizer and
chemical applicator rigs and equipment auxiliary to them. For
purposes of this section, it must weigh less than forty-five
thousand pounds, be less than twenty feet in width, and move
on pneumatic tires, or solid rubber tracks having protuber-
ances that will not hurt the highway, when on public high-
ways.

(2) Self-propelled farm implements, including a farm
tractor pulling no more than two implements (no vehicle
capable of carrying a load may pull more than one trailing
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implement, i.e., a truck of any kind) up to sixteen feet wide
are exempt from acquiring a special motor vehicle permit for
movement: Provided, That the movement of the imple-
ment(s) complies with the following safety requirements:

(a) Oversize signs: If the farm implement exceeds ten
feet wide, it must display an "oversize load" sign(s) visible to
both oncoming and overtaking traffic. Signs must comply
with the requirements of WAC 468-38-190. If the implement
is both preceded and followed by escort vehicles a sign will
not be required on the implement itself.

(b) Curfew/commuter hours: Movement of a farm
implement in excess of ten feet wide must also comply with
any published curfew or commuter hour restrictions.

(c) Red flags: If the farm implement, moving during
daylight hours, exceeds ten feet wide, the vehicle configura-
tion must display clean, bright red flags at least twelve inches
square, so as to ((waive)) wave freely at all four corners, or
extremities, of the overwidth implement and at the extreme
ends of all protrusions, projections or overhangs. If the trans-
ported implement exceeds the end of the trailer by more than
four feet, one flag is required at the extreme rear, also, if the
width of the protrusion exceeds two feet, there shall be
required two flags at the rear of the protrusion to indicate the
maximum width.

(d) Warning lights: Lamps, and other lighting must be in
compliance with RCW 46.37.160 Hazard warning lights and
reflectors on farm equipment—Slow moving vehicle
emblem. The slow moving vehicle emblem is for equipment
moving at a speed of twenty-five miles per hour or less.

(e) Convoys: Farm implement convoys shall maintain at
least five hundred feet between vehicles to allow the travel-
ing public room to pass safely. If five or more vehicles
become lined up behind an implement, escorted or
unescorted, the driver/operator of the transported implement,
and escorts, if any, shall pull off the road at the first point
wide enough to allow traffic to pass safely. Convoying of
farm implements is permitted with properly equipped escort
vehicles.

(f) Escort vehicles: In general, the use of escort vehicles
must comply with WAC 468-38-110 Escort vehicle require-
ments and WAC 468-38-100, which covers when escort vehi-
cles are required. The following specific exemptions are pro-
vided:

(i) A farmer ((eperating-his-ewn-equipment—or-operated

]
retude-farmers o Ao+ -7

fields)), farm implement dealer, or agri-chemical dealer
(including employees of each) is exempt from WAC 468-38-
110 (5)(a) and (b), (6) relative to passengers, WAC 468-38-
110 (11)(e), and (16)(a) and (b) when ((eperating)) moving a
farm implement off of the interstate and on the following
rural interstate segments:

I-90 between Exit 109 (((EHensberg)) Ellensburg) and
Exit 270 (Tyler);

I-82 between junction with [-90 (((EHensberg)) Ellens-
burg) and Exit 31 (Yakima);

I-82 between Exit 37 (Union Gap) and ((Extt102-(West

Proposed
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82 -between—Exit—4—and)) the Washington/Oregon
border;

I-182 between junction with I-82 (West Richland) and
junction with SR-395;

I-5 between Exit 208 (near Marysville) and Exit 250
(near Bellingham).

(ii) On two-lane highways, one escort vehicle must pre-
cede the implement(s) and one escort vehicle must follow the
implement(s) when the width exceeds twelve and one-half
feet wide; implements not exceeding twelve and one-half feet
wide are exempt from using escort vehicles.

(ii1) On multiple-lane highways, one escort in the rear is
required if the vehicle exceeds fourteen feet wide.

(iv) A flagperson(s) may be used in lieu of an escort(s)
for moves of less than five hundred yards. This allowance
must be stated on any permit that may be required for the
move.

(g) Road posting: Posting a route may be used in lieu of
escort vehicles if the route to be traveled is less than two
miles. Signs reading "oversize vehicle moving ahead" on a
square at least three feet on each side (in diamond configura-
tion), with black lettering on orange background, shall be
placed at points before the oversize implement enters or
leaves the highway and at any entry points along the way.
The signs must be removed immediately after the move has
been completed. -

(3) Farm implements exceeding sixteen feet wide, but
not more than twenty feet wide, are required to have a special
motor vehicle permit for movement on state highways. A
quarterly or annual permit may be purchased by a farmer, or
any person engaged in the business of selling and/or main-
taining farm implements, to move within a designated area,
generally three to four counties. The permit is required to be
physically present at the time of movement. In addition to the
safety requirements listed in subsection (2) of this section,
notification of a move ((must)) should be made to all ((Wash-
tngton—state—patrol-detachment-offiees—or)) Washington
department of transportation maintenance areas affected by
the move, to determine if the route is passable. Phone listings
are provided with each permit.

WSR 00-08-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 31, 2000, 10:59 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-478-0055 SSI standards.

Purpose: Update supplemental security income (SSI)
standards for January 1, 2000. These standards were updated
January 1, 2000, by emergency rule. This rule making is nec-
essary to permanently adopt these rules.

Statutory Authority for Adoption:
74.04.057.

RCW 74.08.090,

Proposed
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Statute RCW 74.08.090,
74.04.057.

Summary: WAC 388-478-0055 SSI standards, is being
amended to pass along the federal 2.4% cost-of-living adjust-
ment (COLA) for the SSI program. There is no change in the
SSI state supplement amounts except for individuals living
alone. To remain within legislatively-directed spending lev-
els, state supplement amounts were temporarily lowered by
$1 per month for October through December and are now
being returned (increased by $1) to the pre-October levels.
Standards tables have been reformatted to include informa-
tion previously contained in footnotes.

Reasons Supporting Proposal: Federal requirement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jay Emry, LGC, 1009
College Street S.E., Lacey, WA 98503, (360) 413-3021.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Social Security
Act, Section 1617; 42 U.S.C. 1382f.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: Sum-
mary: WAC 388-478-0055 SSI standards, is being amended
to pass along the federal 2.4% cost-of-living adjustment
(COLA) for the SSI program. There is no change in the SSI
state supplement amounts except for individuals living alone.
To remain within legislatively-directed spending levels, state
supplement amounts were temporarily lowered by $1 per
month for October through December and are now being
returned (increased by $1) to the pre-October levels. Stan-
dards tables have been reformatted to include information
previously contained in footnotes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
affect small business.

RCW 34.05.328 does not apply to this rule adoption.
This amendment does not meet the definition of a significant
legislative rule.

Hearing Location: Lacey Government Center (behind
Tokyo O’Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on May 9, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 28, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by May 9, 2000.

Date of Intended Adoption: May 10, 2000.

March 31, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Being Implemented:

AMENDATORY SECTION (Amending WSR 99-18-063,
filed 8/30/99, effective 10/1/99)

WAC 388-478-0055 SSI standards. (1) Supplemental
Security Income (SSI) is a cash assistance program for needy
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individuals and couples who meet federal disability guide- (2) Effective ((Oetober—1—1999)) January 1, 2000, the
lines as aged, blind or disabled. Since the SSI program began federal, state and combined benefit levels for an eligible indi-
in January 1974, the state of Washington has supplemented vidual and couple are:
the federal benefit level with state funds, known as the SSI (a) ((Axead)) Living alone area 1: King, Pierce, Sno-
state supplement. Persons found eligible for SSIreceive cash homish, Thurston, and Kitsap Counties.
assistance based on the combined federal and state supple- (EAving—alone—(own—houschold—or—alternate—eare;
ment benefit levels, minus countable income. exeept-nursing-homes-ormediealinstitutions):
Federal State-Supplement CembinedFederal/State-
EPVINGALONE BenefitLevel BenefitLevel BenefitLevel
i) Shared-iving¢ Hed-shehter): S
Federsal State-Supplement- g
SHARED-HING BenefitLevel BenefitLevel CombinedBenefitLevel
Individual $333.34 $4-81 $33845
Couple-ineludes-One Essential Person* $-500-67 $530 $50597
() .E'a I:ll ng alone E;. "] l.lEI:S.Eh'EH E;'. aliernate-care exeept
Federal State-Supplement- Ceombined-Federal/State-
ENGALONE BenefitLevel BenefitLevel BenefitLevel
Individual-with-OneFssential Persont $750:00 $0 $-756-:00
Ceuple-with-One-Essential Person? $751.60 $0 $75100
i) SharedHiving led-shelter)-
Federal Benefi S Suppl
SHARED-EPANG Eevel BenefitLevel Combined-BenefitLevel
Individual $333-34 $4-81 $33815
Individual-with-One-Essential-Person® $-500-00 $536 $-505-36
Couple-ineludes-One-Essential-Person* $-500-67 $536 $505-97
~ouple-inclides Inelizible-S 332
Federal State-Supplement
MEBICALINSTIFUHION BenefitLevel BenefitLevel Combined-BenefitLevel
Tndividual $30:00 $H-62 $41-62))
LIVING ALONE - Own household or alternate
care, except nursing homes or medical insti- Federal State Supplement Combined Federal/State
tutions Benefit Level Benefit I evel Benefit I evel
Individual $512.00 $27.00 539.00

[91 Proposed
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LIVING ALONE - Own household or alternate
care, except nursing homes or medical insti- Federal State Supplement Combined Federal/State
tutions Benefit Level Benefit Level Benefit Level ‘
Individual with: $769.00 $21.00 $ 790.00
One essential person
Individual with: $512 for the eligible individual plus $257 for each essential person (no state
Multiple essential persons supplement)
Individual with an ineligible spouse $512.00 $167.20 $679.20
Couple $ 769.00 $21.00 $ 790.00
Couple with one or more essential persons $ 769 for eligible couple plus $257 for each essential person (no state supple-
ment

(b) Living along area 2: All other counties.

(=] LIVING ALONE - Own household or alternate
& care, except nursing homes or medical insti- Federal State Supplement Combined Federal/State
é tutions Benefit Level Benefit Level Benefit Level
Q. Individual $512.00 $6.55 $518.55
Individual with: 769.00 0.00 $ 769.00
One essential person
Individual with: 512 for the eligible individual plus $257 for each essential person (no state
Multiple essential persons supplement)
Individual with an ineligible spouse $512.00 $137.25 $ 649.25
Couple $769.00 $0.00 $ 769.00
Couple with one or more essential persons 769 for eligible couple plus $257 for each essential person (no state supple-
ment

(c) Shared living for both Area 1 and 2.

Federal State Supplement Combined Federal/State

SHARED LIVING Benefit L evel Benefit Level Benefit Level
Individual $341.34 $4.81 $346.15
Individual with: $512.00 5.30 $517.30

One essential person
Individual with: $341.34 for the eligible individual plus $170.67 for each essential person (no

Multiple essential persons state supplement)
Individual with an ineligible spouse $341.34 $102.76 $444.10
Couple $512.67 $5.30 $517.97
Couple with one or more essential persons | $512.67 for eligible couple plus $170.67 for each essential person (no state sup-

plement)

(d) Residing in a medical institution: Arealand II

State Supplement
MEDICAL INSTITUTION Federal Benefit Level Benefit Level Combined Benefit Level
Individual $30.00 $11.62 $41.62
() (e) Mandatory income level (MIL) for grandfa- sion), plus the federal cost-of-living adjustments (COLA)
thered claimant. "Grandfathered" refers to a person who qual- since then; or
ified for assistance from the state as aged, blind, or disabled, (ii) The current standard.
was converted from the state to federal disability assistance ((*Eigible-individual-with-mere-th

under SSI in January 1974, and has remained continuously
eligible for SSI since that date.

The combined federal/state SSI benefit level for MIL cli-
ents is the higher of the following:

(i) The state assistance standard they received in Decem-
ber 1973, except for those converted in a "D" living arrange-
ment (residing in a medical institution at the time of conver-
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WSR 00-08-065
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
[Filed March 31, 2000, 11:27 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-030.

Title of Rule: Chapter 516-52 WAC, Health and safety;
control of dogs (on campus), WAC 516-52-010.

Purpose: Update current wording.

Statutory  Authority for  Adoption:
28B.35.120(12).

Summary: Updates and clarifies wording that the use of
service animals (dogs) includes assisting persons with mental
and physical disabilities.

Name of Agency Personnel Responsible for Drafting:
Gloria McDonald, Old Main 335, Western Washington Uni-
versity, Bellingham, WA 98225, (360) 650-3968; Implemen-
tation and Enforcement: G. A. Pierce, VPB&FA, Old Main
400, Western Washington University, Bellingham, WA
98225, (360) 650-3180.

Name of Proponent: Western Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: Clari-
fies wording that the use of dogs includes assisting persons
with mental and physical disabilities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No monetary implica-
tions are attached to this policy. No costs imposed on small
business through adoption of this rule amendment.

RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.

Hearing Location: Old Main 340, Western Washington
University, 516 High Street, Bellingham, WA 98225, on May
18,2000, at 1 p.m.

Assistance for Persons with Disabilities: Contact Gloria
McDonald by May 16, 2000, TDD (360) 650-3725.

Submit Written Comments to: Gloria McDonald, fax
(360) 650-6197, by May 16, 2000.

Date of Intended Adoption: June 9, 2000.

March 29, 2000
Gloria A. McDonald
Rules Coordinator

RCW

AMENDATORY SECTION (Amending Order 12-5-85,
filed 1/8/86)

WAC 516-52-010 Control of dogs. (1) Dogs are not
permitted in university buildings except ((ferseeing-eye-dogs

WSR 00-08-069

and-degs-trained)) for assisting ((the-hearingtmpatred-under
immediate-control-of-their-owners)) persons with physical,
mental and/or sensory disabilities.

(2) Dogs are not permitted on university property unless
under immediate control of their owner.

WSR 00-08-066
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 31, 2000, 2:48 p.m.]

Continuance of WSR 00-07-136.

Title of Rule: Proposed repeal of the Washington Aspar-
agus Marketing Order, chapter 16-557 WAC.

Purpose: Continue the adoption date of the proposal to
terminate the Washington Asparagus Commission effective
March 31, 2000.

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: RCW 15.65.050 to
15.65.200.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Date of Intended Adoption: April 12, 2000.

March 31, 2000
William E. Brookreson

Deputy Director

WSR 00-08-069
PROPOSED RULES
OFFICE OF THE
STATE TREASURER
[Filed April 3, 2000, 12:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-075.

Title of Rule: Chapter 210-02 WAC, School bond guar-
antee program. ,

Purpose: To adopt administrative procedures for the
school bond guarantee program pursuant to chapter 39.98
RCW.

Statutory Authority for Adoption: RCW 39.98.080.

Statute Being Implemented: Chapter 39.98 RCW.

Summary: Chapter 210-02 WAC, provides for the
administration of the school bond guarantee program applica-
tion, qualification and issuance of certification pursuant to
chapter 39.98 RCW.

Reasons Supporting Proposal: The rules provide for the
procedural administration of the school bond guarantee pro-
gram pursuant to the authority of chapter 39.98 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue Melvin, P.O. Box
40200, (360) 902-9022.

Name of Proponent: Office of the State Treasurer, gov-
ernmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 210-02 WAC provides for the administra-
tion of the school bond guarantee program application, qual-
ification and issuance of certification pursuant to chapter
39.38 [39.98] RCW.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not regulate or have an economic impact on any small busi-
ness. The rules only impact participating school districts.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not elect to have sec-
tion 201, chapter 403, Laws of 1995, apply to this rule adop-
tion.

Hearing Location: Office of the State Treasurer, 416
14th Avenue S.W., Second Floor, Room 240, Olympia, WA
98504, on May 9, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sue
Melvin by May 2, 2000, TDD (360) 902-8963, or (360) 902-
9022.

Submit Written Comments to: Sue Melvin, P.O. Box
40200, Olympia, WA 98504, fax (360) 902-9044, by May 2,
2000.

Date of Intended Adoption: May 9, 2000.

April 3, 2000
Gretchen D. Gale
Legal Counsel

Chapter 210-02 WAC
SCHOOL BOND GUARANTEE PROGRAM

GENERAL

NEW SECTION

WAC 210-02-010 Definitions. For purposes of this
rule, the following definitions shall apply:

"Act" means the Washington State School District
Credit Enhancement Program Act, pursuant to chapter 39.98
RCW.

" Authorized district official'' means the chairperson of
the board, the superintendent, or business manager for the
school district, or other designee of the board, as designated
by resolution provided for in WAC 210-02-020.

"Bond'' means any voted general obligation bond issued
by a school district holding a certificate issued pursuant to the
act, and any general obligation bond issued by a school dis-
trict holding a certificate issued pursuant to the act to refund
outstanding voted general obligation bonds of that school dis-
trict.

"Certificate of eligibility’' means a certificate issued by
the state treasurer pursuant to RCW 39.98.040.

"Credit enhancement program'' means the school dis-
trict bond guarantee program established by the act.

Proposed
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"County assessor'' means the county assessor(s) in the
county or counties in which the requesting school district is
located.

"County treasurer' means the county treasurer of the
requesting school district.

"Fiscally solvent," when used for the purposes of any
certification required by the act and these rules with respect
to the financial condition of a school district seeking to par-
ticipate in the guarantee program, means that, in the opinion
of the person making such certification after giving due con-
sideration to:

+ The principal and interest requirements of all outstand-
ing voted general obligation bonds of the school district and
of all outstanding bonds issued to refund voted general obli-
gation bonds of the school district;

« The school district's past record of collecting voter-
approved excess property taxes and reasonable expectations
concerning future collections of voter-approved excess prop-
erty taxes as required to meet those principal and interest
requirements; and

« Such additional financial circumstances, if any, of the
school district that such person considers to be material, it is
reasonably expected that the school district will be able to
satisfy all principal and interest requirements of bonds guar-
anteed and proposed to be guaranteed by the state under the
guarantee program.

"Guarantee program' means the Washington state
school district credit enhancement program established by
the act.

"Nationally recognized bond counsel firm'" means a
bond counsel firm listed in the most recent publication of The
Bond Buyer’s Municipal Market Place.

"Paying agent'' means the paying agent selected, from
time to time, for a bond issue pursuant to state law.

""School district' or "district'" means any school dis-
trict or its successor under the laws of the state.

""State'’ means the state of Washington.

Terms not otherwise defined shall have the meanings
ascribed to them in the act.

APPLYING TO THE PROGRAM

NEW SECTION

WAC 210-02-020 Request for certificate of eligibil-
ity. School districts may request a certificate of eligibility at
any time during the year by filing the request. Such requests,
however, must be submitted no less than thirty days prior to
sale of bonds for which the guarantee, if granted, will apply.
Requests, and all other written communications pursuant to
the guarantee program, shall be addressed to the Debt Man-
agement Division, Office of the State Treasurer, Legislative
Building, 2nd Floor, P.O. Box 40200, Olympia, Washington
98504-0200. The request shall include:

* The name, county, and district number (if applicable)
of the requesting school district;

« The name of the authorized district official for the
requesting school district;
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« The name of the underwriter, if known, financial advi-
sor (if any) and bond counsel assigned to the financing of the
requesting school district to which the guarantee will apply;

« The mailing address, phone number, fax number, and
e-mail address (if applicable) of the requesting school dis-
trict;

« A statement of whether any of the school district's pre-
viously issued debt is covered by the guarantee program;

» A copy of the district’s ballot proposition resolution,
showing details of the special election (date, amount, ballot
title) at which the bonds were or are expected to be approved
by the voters;

e A copy of the resolution passed by the requesting
school district's board of directors (which may be the same
resolution as the district's ballot proposition resolution)
authorizing the request for a certificate of eligibility;

* A certificate signed by an authorized district official:

- Stating whether the requesting school district has any
bonds, the principal of or interest on which has been paid by
the state under the act, and for which there remain outstand-
ing any payment obligations of the district to the state;

- Stating that the requesting school district is, and will
remain, in compliance with these administrative rules; and

- Attesting to the accuracy and completeness of the
materials provided.

*» A nonrefundable application processing fee of one hun-
dred dollars; and

+ Any additional materials that may be required by the
office of the state treasurer in support of the request for par-
ticipation in the guarantee program.

STATE REVIEW AND
APPROVAL UNDER THE PROGRAM

NEW SECTION

WAC 210-02-030 Review of request for certificate of
eligibility. Upon receipt of a request for a certificate of eligi-
bility, the state treasurer shall determine whether all items
listed in WAC 210-02-020 have been provided. In determin-
ing the school district's eligibility under the guarantee pro-
gram, the office of the state treasurer may request additional
information from the school district, as well as from any
other person or entity that collects information pertaining to
an evaluation that the requesting school district is fiscally sol-
vent. -

NEW SECTION

.WAC 210-02-040 Issuance of certificate of eligibility.
Upon determining that a school district is eligible to partici-
pate in the guarantee program, the state treasurer shall issue a
certificate of eligibility to the school district, no later than one
business day prior to the bond sale. The certificate of eligi-
bility shall:

.+ Evidence the school district's immediate qualification
for the guarantee program for each bond issue contemplated
for guarantee under the act;

+ Be valid for one year from the date of its issuance; and

WSR 00-08-069

« Be applied only to the bonds approved under the spe-
cial election specified by the school district in its request for
a certificate of eligibility.

NEW SECTION

WAC 210-02-050 Denial of eligibility/determination
of ineligibility. The state treasurer may deny a school dis-
trict's request for a certificate of eligibility and issue a deter-
mination of ineligibility pursuant to RCW 39.98.040, if:

» The school district fails to meet the provisions outlined
in the act or any of the requirements outlined in this rule;

The state treasurer may also deny a school district's
request for a certificate of eligibility and issue a determina-
tion of ineligibility pursuant to RCW 39.98.040, if the state
has ever paid, pursuant to the guarantee program, any princi-
pal of or interest on any of the school district's bonds and:

» The associated payment obligations of the district to the
state are not satisfied; or

« The state treasurer or the state superintendent of public
instruction are unable to certify, in writing, that the school
district is fiscally solvent.

USING THE CERTIFICATE TO ISSUE BONDS

NEW SECTION

WAC 210-02-060 Using the certificate of eligibility to
obtain the state guarantee. The school district shall provide
to the state treasurer at the time of closing:

* A copy of the bond resolution as adopted by the board
of directors of the school district;

* A copy of the final official statement for the bonds to
which the guarantee was applied, promptly upon its publica-
tion;

* A letter addressed to the state treasurer signed by the
school district's nationally recognized bond counsel firm stat-
ing that the state treasurer may rely upon such firm's approv-
ing legal opinion with respect to the bonds as if that opinion
were addressed to the state treasurer.

On the date of the bond closing, the treasurer will pro-
vide a certificate evidencing the state's guarantee for use by
the school district.

NEW SECTION

WAC 210-02-070 'Guarantee final upon issuance.
Pursuant to RCW 39.98.040, if the state treasurer at any time
denies a school district a certificate of eligibility in response
to a request, such denial shall not affect the validity of the
state's guarantee of any outstanding bonds issued pursuant to
WAC 210-02-060.

NEW SECTION

WAC 210-02-080 Reference to guarantee in school
district bond documents. School districts with a valid certif-
icate of eligibility, and that have complied with WAC 210-
02-060 and all other sections of this rule, shall evidence the
state's guarantee of the school district's bonds by including a
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description of the state’s guarantee in a form to be provided
by the state treasurer:

» On the cover of the school district's preliminary official
statement(s) and official statement(s), or other offering docu-
ment(s), for the applicable bond(s); and

« On the face of the school district's applicable bond(s).

» The description of the state's guarantee supplied by the
state treasurer must be used in its entirety and may not be
modified or amended.

NEW SECTION

WAC 210-02-090 Ratings. The office of the state trea-
surer will undertake to have the Washington school bond
guarantee program rated by Standard & Poor's, Moody's
Investors Service, and Fitch IBCA. Any school district pro-
posing to issue bonds under the guarantee program may:

« Engage, at its own expense, one or more of the rating
agencies to apply the rating of the guarantee program to its
bonds; and

» At its discretion, and at its own expense, choose to
obtain an underlying rating on the bonds.

REPAYMENT OF SCHOOL DISTRICT DEBT ISSUED
UNDER THE PROGRAM

NEW SECTION

WAC 210-02-100 County assessor to levy taxes. In
accordance with applicable law, the county assessor for each
school district with outstanding, unpaid bonds issued with the
state guarantee provided under the act shall levy property
taxes approved by the voters for repayment of the bonds.

NEW SECTION

WAC 210-02-110 County treasurer to collect taxes
and transfer money to paying agent. In accordance with
applicable law, the county treasurer for each school district
with outstanding, unpaid bonds issued with the state guaran-
tee provided under the act shall collect property taxes
approved by the voters for repayment of the bonds. The
county treasurer shall transfer money sufficient for each
scheduled debt service payment to its paying agent on or
before any principal or interest payment date for the bonds.

STATE PAYMENT ON BONDS

NEW SECTION

WAC 210-02-120 County treasurer notice to state
treasurer of insufficient funds. A county treasurer who is
unable to transfer to the paying agent funds required to make
scheduled debt service payments on guaranteed bonds of a
school district on or prior to the payment date, due to the lack
of adequate funds, shall immediately provide notice to the
state treasurer and to the paying agent pursuant to RCW
39.98.050. Such notice shall be made to the office of the state
treasurer as follows:
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* By telephone: (360) 902-9050; and

* By facsimile: (360) 902-9045; and

* By first class mail: Attn: Deputy Treasurer, Debt Man-
agement Division, Office of the State Treasurer, Legislative
Building, 2nd Floor, P.O. Box 40200, Olympia, Washington
98504-0200.

NEW SECTION

WAC 210-02-130 Paying agent notice to state trea-
surer of insufficient funds. If sufficient funds are not trans-
ferred to the paying agent at the time or times required to
make scheduled debt service payments on guaranteed bonds
of a school district, the paying agent shall immediately notify
the state treasurer as follows:

* By telephone: (360) 902-9050; and

« By facsimile: (360) 902-9045; and

* By first class mail: Attn: Deputy Treasurer, Debt Man-
agement Division, Office of the State Treasurer, Legislative
Building, 2nd Floor, P.O. Box 40200, Olympia, Washington
98504-0200.

NEW SECTION

WAC 210-02-140 Payment by the state treasurer for
bonds issued under the act. Pursuant to RCW 39.98.070:

« The legislature shall appropriate, in each and every
biennial appropriations act, such amount as may be required
to make timely payment on school district bonds guaranteed
by the state under chapter 39.98 RCW;

« If sufficient money to make any scheduled debt service
payment on guaranteed bonds of a school district has not
been transferred to the paying agent in a timely manner, the
paying agent shall make such scheduled debt service pay-
ment and the state treasurer shall transfer sufficient money to
the paying agent for such payment.

SCHOOL DISTRICT REPAYMENT TO STATE

NEW SECTION

WAC 210-02-150 Repayment to the state by school
districts. Each school district is responsible for paying in full
the principal of and interest on its bonds guaranteed by the
state under the guarantee program. The state treasurer shall
recover from the district any funds paid by the state on behalf
of a school district under the guarantee program in a manner
consistent with chapter 39.98 RCW.

NEW SECTION

WAC 210-02-160 Interest on school district obliga-
tions to state. The state treasurer will charge interest in con-
nection with the recovery of funds under chapter 39.98 RCW.
Any interest charged will be in a manner consistent with
chapter 39.98 RCW. The interest charged will be what the
funds used to make the guarantee payment would otherwise
earn in the state treasury.
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NEW SECTION

WAC 210-02-170 Penalty for state payment under
guarantee program. In addition to charging interest, the
state treasurer may impose a penalty on a school district for
which the state made a payment under the guarantee pro-
gram, which penalty shall not be more than five percent of the
amount paid by the state pursuant to its guarantee for each
instance in which a payment by the state is made. Any pen-
alty imposed will be consistent with chapter 39.98 RCW.

NEW SECTION

WAC 210-02-180 Other costs. The district shall pay
the fees, expenses and costs incurred by the state in recover-
ing amounts paid under the guarantee.

NEW SECTION

WAC 210-02-190 Restructure/revision of tax collec-
tion. If the state has made all or part of a debt service pay-
ment on behalf of a district that has issued bonds under chap-
ter 39.98 RCW, the state treasurer may:

« Direct the district and the county treasurer to restruc-
ture and revise, to the extent permitted by law, the collection
of excess levy taxes for the payment of bonds on which the
state treasurer has made payments under chapter 39.98 RCW
to the extent necessary to obtain repayment to the state trea-
surer; and

*» Require, to the extent permitted by law, that the pro-
ceeds of such taxes be applied to the district's obligations to
the state if all outstanding obligations of the school district
payable from such taxes are fully paid or their payment is
fully provided for.

OTHER

NEW SECTION

WAC 210-02-200 Exceptions. The state treasurer may,
in his or her discretion, waive any or all provisions of this rule
to the extent provided by law.

WSR 00-08-075
PROPOSED RULES
COMMUNITY COLLEGES
OF SPOKANE
[Filed April 3, 2000, 4:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-009.

Title of Rule: Amend, repeal and adopt new sections to
chapters 132Q-04, 132Q-05, 132Q-20, and 132Q-94 WAC.

Purpose: Amending WAC 132Q-04-010 Purpose for
adoption of student rules, to change name of district from
legal term to more commonly known name.

WSR 00-08-075

Amending WAC 132Q-04-020 Definitions, 132Q-04-
076 Hazing prohibited, 132Q-04-100 Right of assembly,
132Q-04-110 Commercial activities, 132Q-04-120 Outside
speakers, 132Q-04-140 Distribution of materials, 132Q-04-
150 Right to demand identification, 132Q-04-180 Initial dis-
ciplinary proceedings, 132Q-04-190 Appeals, 132Q-04-200
Composition of college disciplinary committee, 132Q-04-
210 Brief adjudicative proceeding, 132Q-04-250 Final deci-
sion regarding appeal of disciplinary committee action,
132Q-05-010 Purpose of summary suspension rules, 132Q-
05-020 Definitions, 132Q-05-036 Conduct at college func-
tions, 132Q-05-040 Initiation of summary suspension pro-
ceedings, 132Q-05-050 Notice of summary proceedings,
132Q-05-060 Procedures of summary suspension proceed-
ing, 132Q-05-070 Decision by vice-president, 132Q-05-080
Notice of suspension, 132Q-05-090 Suspension for failure to
appear, 132Q-05-100 Appeal, 132Q-20-010 Purpose for
adopting rules, 132Q-20-020 Definitions, 132Q-20-040 Per-
mits required for vehicles on campus, 132Q-20-060 Valid
permit, 132Q-20-090 Permit revocation, 132Q-20-110 Right
to appeal permit revocation or refusal to grant permit, 132Q-
20-130 Designation of parking space, 132Q-20-150 Parking
hours, 132Q-20-160 Overnight parking, 132Q-20-170 Regu-
latory signs and directions, 132Q-20-180 Speed limit, 132Q-
20-200 Special traffic and parking regulations and restric-
tions authorized, 132Q-20-210 Two-wheeled motor bikes or
bicycles, 132Q-20-220 Report of accidents, 132Q-20-240
Enforcement, 132Q-20-250 Issuance of traffic tickets, 132Q-
20-260 Fines and penalties for students, 132Q-20-270 Liabil-
ity of college, 132Q-94-010 Declaration of purpose, 132Q-
94-020 Rationale, 132Q-94-030 Students’ responsibilities,
132Q-94-130 Violations, and 132Q-94-150 Prohibition of
firearms and other dangerous instrumentalities, housekeep-
ing changes.

Amending WAC 132Q-04-170 Initiation of prosecution,
delete two subsections, which are nonredundant.

Amending WAC 132Q-04-240 Decision by the commit-
tee, the change creates a recommendation to the president.

Amending WAC 132Q-04-260 Disciplinary action, the
change gives the college president authority to act without
repeating the process for continuing or repetitive violations.

Amending WAC 132Q-04-280 Reporting, recording and
maintenance of records, the change clarifies that disciplinary
records become a part of the student's record, unless a peti-
tion for removal is received and granted.

Amending WAC 132Q-05-033 Authority to suspend,
change gives appeal process to the appropriate vice president.

Amending WAC 132Q-20-080 Transfer of permits,
change clarifies that a permit cannot be transferred from one
individual to another.

Amending WAC 132Q-94-125 Pets and other animals
prohibited in college buildings and grounds, change is for
clarification. '

New section WAC 132Q-04-031 Prohibited conduct, to
consolidate all prohibited conduct into one regulation.

Repealing WAC 132Q-04-035 Smoking, 132Q-04-040
Liquor, 132Q-04-050 Drugs, 132Q-04-060 Cheating, 132Q-
04-061 Plagiarism, 132Q-04-067 Classroom conduct, 132Q-
04-068 Conduct at college functions, 132Q-04-070 Theft
and/or sale of stolen property, 132Q-04-075 Damaging prop-
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erty, 132Q-04-080 Intimidation/interference, 132Q-04-081
Stalking, 132Q-04-082 Threatening/objectionable behavior,
132Q-04-083 Assault, 132Q-04-085 Abusive conduct, 132Q-
04-090 Forgery or alteration of records, 132Q-04-094 Misuse
of computer privileges, 132Q-04-095 Computer trespass and
132Q-04-096 Misrepresentation of identity, to consolidate all
prohibited conduct into one regulation.

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: To update district rules regarding student
conduct, suspension and dismissal procedures, traffic and
parking rules and general safety and health rules.

Reasons Supporting Proposal: To improve district effi-
ciency.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey Eng, 2000
North Greene Street, (509) 533-7435.

Name of Proponent: Community Colleges of Spokane,
public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal changes primarily are for housekeep-
ing purposes and district efficiency. Many rules repealed are
now consolidated in one rule to create ease of reading and
understanding. Various other changes include updating ter-
minology and title changes.

Proposal does not change existing rules. The proposal
changes do not effect any current rule is a substantive man-
ner. Changes are primarily for housekeeping purposes and
clarification.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.
Rules are primarily for internal district operation and are not
subject to violation by a nongovernment party.

Hearing Location: 2000 North Greene Street, Spokane,
WA 99217, on June 20, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Geoff
Eng by June 12, 2000, TDD (509) 533-7466, or (509) 533-
7406.

Submit Written Comments to: Fax (C09) 533-8193, by
June 12, 2000.

Date of Intended Adoption: June 20, 2000.

March 30, 2000

Geoffrey Eng

Associate Vice Chancellor for
Workforce Development and Research

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-04-010 Purpose for adoption of student
rules. (1) All colleges administered by the board of trustees
for Washington State Community College District 17 doing
business as Community Colleges of Spokane are maintained
by the state of Washington for the accomplishment of certain
special purposes; namely, the provision of programs of
instruction in higher education, the advancement of knowl-
edge through scholarship and research, and the provision of
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related community services. Like any other social institution
having its own special purpose, a college must maintain con-
ditions conducive to the effective performance of its func-
tions. Consequently, the college has special expectations
regarding the conduct of the various participants in the aca-
demic community. Student conduct which distracts from or
interferes with accomplishment of college purposes is not
acceptable.

(2) Admission to a college within the district carries with
it the presumption that students will conduct themselves as
responsible members of the academic community. This
includes an expectation that students will obey the law, will
comply with rules and regulations of the college and its
departments, will maintain a high standard of integrity and
honesty and will respect the rights, privileges and property of
other members of the college community.

(3) It is assumed that students are and wish to be treated
as adults. As such, the students will accept responsibility for
their own conduct. In order to accomplish educational pur-
poses of the college and also to provide students a full under-
standing of the rules that will enable the college to maintain
conditions conducive to the effective performance of the col-
lege’s functions, the following rules regarding the conduct of
students are hereby adopted. Sanctions for violations of the
rules of student conduct herein adopted will be administered
by the college in the manner provided by said rules. When
violations of laws of the state of Washington and/or the
United States are also involved, the college may refer such
matters to proper civil authorities. In case of minors, this con-
duct may be referred to parents or legal guardians.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-020 Definitions. As used in this chap-
ter, the following words and phrases shall mean:

(1) "Assembly"” shall mean any overt activity engaged in
by two or more persons, the object of which is to gain public-
ity, advocate a view, petition for a cause or disseminate infor-
mation to any person, persons or group of persons.

(2) "Board" shall mean the board of trustees of ((Wash-
tngton—State)) Community Colleges ((Bistrtet3+)) of Spo-
kane.

(3) "College" shall mean any community college or cen-
ter which may be created by the board of trustees of ((Wash-
ington—State)) Community Colleges ((Bistrtet3+)) of Spo-
kane

(4) "College facilities” shall mean and include any or all
real property owned, ((rentedteased;-or)) operated, or main-
tained by the board of trustees of ((Washingten-State)) Com-
munity Colleges ((Pistriet37)) of Spokane, and shall include
all buildings and appurtenances affixed thereon or attached
thereto.

(5) "College personnel"” refers to any person employed or
representing on a full-time or part-time basis ((exeept-these

who-are-ta g : 0 0 Of; B

for- Washingten-State)) Community Colleges ((Distriet17))
of Spokane.
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(6) "Disciplinary action” shall mean and include the
expulsion, suspension or admonition of any student by the
appropriate college president or ((eeHege)) vice-president
((efstudentserviees)) for the violation of any designated rule
of student conduct for which a student is subject to disciplin-
ary action.

(7) "District" shall mean ((Washingten-State)) Commu-
nity Colleges ((Pistriet17)) of Spokane.

(8) ((" . - . . . . .

. Y e b the-t L of '

€99)) "President” unless otherwise designated shall mean
the duly appointed president or chief executive ((efficer)) of
any ((eampus—ef-Washington-State)) Community Colleges
- ((Pisteietd?#)) of Spokane.

((649)) (9) "Rules of student conduct” shall mean those
rules regulating student conduct as herein adopted in this
chapter.

(1)) (10) A "student” is defined as any person who is
or has been officially registered at any college or instruc-
tional unit with ((WashingtenState)) Community Colleges
((Distrie+F)) of Spokane and with respect to whom the col-
lege maintains education records or personally-identifiable
information.

NEW SECTION

WAC 132Q-04-031 Prohibited conduct. Disciplinary
action may be taken for a violation of any provision of this
student code or for a violation of other district and college
rules, policies and regulations by a student which may from
time to time be properly enacted including, but not limited to,
the following:

(1) Smoking as well as the use of chewing tobacco in dis-
trict or college facilities and college vehicles shall not be per-
mitted.

(2) Using, possessing, consuming or being under the
influence of, or selling any liquor as defined by applicable
law or in a manner which disrupts a college activity.

(3) Using, possessing, selling or being under the influ-
ence of any narcotic drug or controlled substance as defined
by applicable law in a district/college facility or while partic-
ipating in a college-related program.

(4) Engaging in lewd, indecent, or obscene behavior.

(5) Conducting one’s self in a manner which presents an
imminent danger to college property or to himself/herself or
to other students or persons in college facilities on or off cam-
pus, or to the education process of the college.

(6) Interfering by force or violence with, or intimidation
by threat of force or violence, of another student, college per-
sonnel, faculty, or visitor who is in the peaceful discharge or
conduct of his/her duties or studies.

(7) Engaging in disorderly or abusive behavior including
threatening behavior which interferes with the rights of oth-
ers or which obstructs or disrupts teaching, learning, research
or administrative functions.

[17]
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(8) Conducting or participating in an assembly which
violates the guidelines of assembly as defined elsewhere in
this chapter.

(9) Engaging in academic dishonesty, including cheat-
ing, falsification, plagiarism or facilitating, aiding and abet-
ting academic dishonesty.

(10) Creating forgery of or unauthorized alteration of or
unauthorized access or trespass to any college document,
record, fund or instrument of identification, including elec-
tronic hardware, software and information systems and appli-
cations.

(11) Making intentional false statements and/or filing of
false charges against the college and/or members of the col-
lege community.

(12) Committing theft or conversion of college property
from college; theft or conversion of property of a member of
the college community on college premises; or possession of
property stolen from college premises and/or a member of the
college community while on college premises.

(13) Causing or attempting to cause physical damage to
property owned, controlled or operated by the college or to
property owned, controlled or operated by another person
while said property is located on college facilities.

(14) Failing to comply with the direction of college per-
sonnel or faculty acting in the legitimate performance of their
duties.

(15) Refusing to provide positive identification and evi-
dence of student enrollment to any college employee in the
lawful discharge of said employee’s duties.

(16) Possessing, transporting, or storing of any fire-
arm(s), explosives, dangerous chemicals or other weapons,
including knives, devices or substances which can be used to
inflict bodily harm or to damage real or personal property.
This does not apply to commissioned police officers as pre-
scribed by law.

(17) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities.

(18) Violating any of the computer and electronic infor-
mation, including internet access systems use policies, rules,
regulations, guidelines and laws applicable to the district,
college or department of the college which include prohibi-
tions against use for commercial benefit or gain and depart-
ment restrictions prohibiting access into any sexually explicit
internet sites.

(19) Engaging in any prohibited discriminatory or
harassing behavior as defined by applicable law and/or dis-
trict policies including stalking or hate activity as defined by
law.,

(20) Engaging in intentional conduct directed at another
student, college personnel or faculty that has the purpose or
effect of creating a hostile, intimidating or disruptive learning
or working environment.

(21) Hazing in any form as described in this chapter.

(22) Bringing any person including children to a teach-
ing and learning environment without the express approval of
the faculty member or other authorized official.

(23) Bringing any thing or object to a teaching and learn-
ing environment that may disrupt the environment or cause a

Proposed
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safety or health hazard without the express approval of the
faculty member or other authorized official.

AMENDATORY SECTION (Amending WSR 95-16-066,
filed 7/28/95, effective 8/28/95)

WAC 132Q-04-076 Hazing prohibited. Hazing is pro-
hibited. Hazing means any method of initiation into a student
organization or living group or any pastime or amusement
engaged in with respect to such an organization or living
group that causes, or is likely to cause, bodily ((dangeror
physieal)) harm, or serious mental or emotional harm, to any
student or other person attending any institution of higher
education or post-secondary institution. Excluded from this
definition are "customary athletic events or other similar con-
tests or competitions."

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-04-100 Right of assembly. (1) Students
shall have the right of "assembly” as defined in WAC 132Q-
04-020 upon college facilities that are generally available to
the public. Such assembly shall:

(a) Be conducted in an orderly manner; and

(b) Not unreasonably interfere with vehicular or pedes-
trian traffic; or

(c) Not unreasonably interfere with classes, schedules,
meetings or ceremonies, or with educational functions of the
college; and

(d) Not unreasonably interfere with college functions.

(2) A student who conducts or participates in an assem-
bly violative of any provision of this section shall be subject
to disciplinary action.

(3) Nonstudents who participate in ((ef)), aid or abet any
assembly or assemblies in violation of this section shall be
subject to possible prosecution under the state criminal tres-
pass law and/or any other possible civil or criminal remedies
available to the college. Faculty and other college personnel
who participate in ((ef)), aid or abet any assembly or assem-
blies violative of this section shall be subject to appropriate
discipline.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-04-110 Commercial activities. (1) No one
shall use college facilities ((will-netbe-used)) for commercial
solicitation((;-advertistng)) or promotional activities except
when such activities clearly serve educational objectives,
including but not limited to display of books of interest to the
academic community or the display or demonstration of tech-
nical or research equipment, and when such commercial
activities relate to educational objectives and are conducted
under the sponsorship or the request of a college department
or the office of student activities of the college, provided that
such solicitation does not interfere with or operate to the det-
riment of the conduct of college affairs or the free flow of
pedestrian or vehicular traffic.
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(2) For the purpose of this regulation, the term "commer-
cial activities" does not include handbills, leaflets, newspa-
pers, and similarly related materials as regulated in WAC
132Q-04-140.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-120 Outside speakers. (1) Any recog-
nized campus student organization with the written certifica-
tion of its advisor, may invite speakers on that campus sub-
ject to the legal restraints imposed by the laws of the United
States and the state of Washington.

(2) The appearance of an invited speaker on a campus
does not represent an endorsement, either implicit or explicit,
of views or opinions of the speaker by the college, its stu-
dents, its faculty, its college personnel, its administration or
its board.

(3) The scheduling of facilities for hearing invited speak-
ers shall be made through the student senate or the student
activities council of the campus at which the speaker will
appear.

(4) The appropriate student senate or student activities
council will be notified at least seven days prior to the
appearance of an invited speaker, at which time a proper form
(available in the office of the director of student funded pro-
grams/student center) must be completed with all particulars
regarding speaker, time, place, etc., signed by the sponsoring
organization’s advisor, and filed with the director of student
funded programs/student center. Exceptions to the seven-day
ruling may be made by the director of student funded pro-
grams/student center with the approval of the appropriate
vice-president ((ef-student-serviees)).

(5) The appropriate student senate or student activities
council may require a question period or arrange to have
views other than those of the invited speakers represented at
the meeting, or at a subsequent meeting. The president of the
college or a designated representative, may assign faculty to
preside over any meeting where a speaker has been invited.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-130 Trespass. (1) The president of the
college, or, in such president’s absence, the ((aeting)) presi-
dent’s designee, is authorized in the instance of any event that
the president ((deems)) determines to be disruptive of order
or which the president ((deems)) determines to impede((s))
the movement of persons or vehicles or which the president
((deems)) determines to disrupt or threatens to disrupt the
((ingress-endfer-egress)) movement of persons from college
facilities((-and-the-president-aeting-through-the-viee-presi-

dent-ef student-serviees-orsuch-other—person-designated-by
the-president)) or grounds, shall have the power and authority
to:

(a) Prohibit the entry of, or withdraw the license or priv-
ilege of a person or persons or any group of persons to enter
onto or remain upon any portion of a college facility; or

(b) To give notice against trespass by any manner pro-
vided for by law, to any person, persons, or group of persons
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against whom the license or privilege has been withdrawn or
who have been prohibited from, entering onto or remaining
upon ((al-ef)) any or all portion of a college facility; or

(c) To order any person, persons, or group of persons to
leave or vacate all of any portion of a college facility or
grounds.

(2) Any student who shall disobey a lawful order given
by the president, or the president’s designee, pursuant to the
requirements of subsection (1) of this section, shall be subject
to disciplinary action.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-140 Distribution of materials. (1)
Handbills, leaflets, newspapers, and similarly related matter
distributed free of charge by any student or students or by
members of recognized student organizations or by college
personnel, may be distributed upon college facilities desig-

nated by the ((direeter-ofstudentfunded-programs/)) appro-

priate student center administrator; provided that such distri-
bution does not interfere with the ((ingress-and-egress))
movement of persons or interfere with the free flow of vehi-
cle or pedestrian traffic.

(2) Newspapers, leaflets, and similarly related materials
offered for sale by any student or nonstudent person or orga-
nization may be distributed and sold only through the college
book store as are other commercial forms of merchandise,
subject to reasonable rules and regulations that may be
imposed by the bookstore manager. Exceptions may be made
by the appropriate vice-president or designee.

(3) All handbills, leaflets, newspapers, and similarly
related matter must bear identification as to the publishing
agency and distributing organization or individual.

(4) All students and nonstudents shall be required to reg-
ister with the ((director-ofstudent-funded-programsf)) appro-
priate student center administrator prior to the distribution or
sale of any handbill, leaflet, newspaper or related matter,
including, but not limited to, posting materials on college
bulletin boards and distributing materials in college parking
lots.

(5) ((Any-student who violates any provision of this rule

€6))) Any distribution of the materials regulated in this
section shall not be construed as approval of the same by the

college or by the board of trustees of ((Washington-State))
Community Colleges ((Pistriet17)) of Spokane.

AMENDATORY SECTION (Amending Resolution No. 27),
filed 7/23/87)

WAC 132Q-04-150 Right to demand identification.
(1) For the purpose of determining whether probable cause
exists for application of any section of the code of student
conduct to any conduct by any person on a college facility,
any faculty or other college personnel expressly authorized

by the president ((ef-the-eeHege)) or chief executive
((effieer)) of any instructional unit of the Community Col-
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leges of Spokane may demand that any person on college
facilities produce evidence of student enrollment at the col-
lege, by tender of said person’s student identification card.

(2) Refusal by a student to produce a student identifica-
tion card, as required by subsection (1) of this section, shall
be cause for disciplinary action.

AMENDATORY SECTION (Amending WSR 92-14-038,

filed 6/24/92, effective 7/25/92)
WAC 132Q-04-170 Initiation of prosecution. (&

€3))) A request for the imposition of disciplinary action
for a violation of the rules of student conduct shall be referred
in writing to the appropriate vice-president ((efstudent-ser-
wiees)) within twenty days of the discovery of the facts giving
rise to the request. Such a request may be made by any mem-
ber of the administration, faculty, or college personnel or any
student. All such requests must be in writing and signed by
the individual making such request. The vice-president may
decline the request. implement the request or engage in infor-
mal negotiations to resolve the situation.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-180 Initial disciplinary proceedings.

(1) All dlsc1pl|nary proceedings will be initiated by the

appropriate vice-president ((efstudentserviees;or-the-viee-
president’s)) or designee, who may also establish advisory
panels to advise or act for the office of disciplinary proceed-
ings.

(2) It is the responsibility of the appropriate administra-
tor as designated by the appropriate vice-president ((ef-stu-
dent-serviees)) to be involved in the gathering of information
and documentation relative to disciplinary problems that
occur in their areas of responsibilities and submit such in
written form.

(3) Any student accused of violating any provisions of
the rules of student conduct will be called for an initial con-
ference with the appropriate vice-president ((efstudent-ser-
Hees—ef—fhe—wee—pfeméem—s)) or desngnee and will be
informed of what provision or provisions of the rules of stu-
dent conduct the student is charged with violating, and what
appears to be maximum penalties which might result from
consideration of the disciplinary proceeding.

Proposed
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(4) After considering the evidence in the case and inter-
viewing the student or students accused of violating the rules
of student conduct, the appropriate vice-president ((efstu-
dentserviees-or-the-vice-president’s)) or designee, may take
any of the following actions:

(a) Terminate the proceeding, exonerating the student or
students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate;

(¢) Impose minor sanctions directly (warning, repri-
mand, disciplinary probation or fine) subject to the student’s
rights of appeal described below;

(d) Refer the matter to the college disciplinary commit-
tee for appropriate action. The student shall be notified in
writing when such a referral is made within three calendar
days;

(e) Issue an order of dismissal pursuant to the conditions
of WAC 132Q-04-260(4).

(5) A student accused of violating any provision of the
rules of student conduct shall be given written notification of
any disciplinary action taken by the appropriate vice-presi-
dent ((efstudent-serviees;-or-the-viee-prestdents)) or desig-
nee. In the case of an unmarried student under eighteen years
of age, written notification of the disciplinary action taken by
the appropriate vice-president ((efstudent-serviees—or-the
viee-president’s)) or designee, shall also be sent to the parents
or guardian of the student.

(6) No disciplinary action recommended by the appro
priate vice-president ((e'f—sfeudem—sefwees—er—t-he—wee—pfes-l—
dents)) or designee, is final unless the student fails to exer-
cise his right of appeal as provided in WAC 132Q-04-190.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-190 Appeals. Any disciplinary action
taken by the a pproprlat vice-president ((ef-student-serviees;
i ’3)) or designee, may be appealed to the
college disciplinary committee; and disciplinary action taken
by the college disciplinary committee may be appealed by the
student to the president of the college. All appeals by a stu-
dent must be made in writing to the disciplinary committee or
the president and presented to the committee or president
within seven days after the student has been notified of the
action taken by the disciplinary committee or the president.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-200 Composition of coliege disciplin-
ary committee. Each college created by the board of trustees
of (Washingten-State)) Community Colleges ((Distriet17))
of Spokane shall have a college disciplinary committee com-
posed of six members plus the presiding officer for a total of
seven people who shall be chosen no later than October 15 of
each academic year. The membership shall be selected as fol-
lows:

(1) The recognized faculty organization shall appoint
two members and an alternate who are teaching on the appro-
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priate campus or college; such members shall serve a two-
year term.

(2) The college president shall appoint two members
from the college administration who shall serve at the plea-
sure of the president.

(3) Student membership shall be appointed by the
respective student governments on each college campus. Stu-
dent membership must include a male and female student and
two alternates who shall serve for no more than one year.

(4) The presiding officer of the college disciplinary com-
mittee shall be the appropriate vice-president ((efstudentser-
viees;-or-the-viee-president’s)) or designee; pr0v1ded how-
ever, that no person who personally participates in any disci-
plinary action reviewed by the disciplinary committee may
serve as presiding officer, nor may said person cast a vote on
the merits of the issue decided by the disciplinary committee
pursuant to WAC 132Q-04-240.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-210 Brief adjudicative proceeding.
((68)) The college disciplinary committee for each college,
will hear, de novo, all disciplinary cases referred to it by the

appropriate vice-president ((ef-studentserviees;-the-viee-
president’s)), designee, or cases where the student appeals the
((dean’s)) vice-president’s decision.

((€)) (1) The student has a right to a fair and impartial
brief adjudicative proceeding before the disciplinary commit-
tee on any charge of violating the rules of student conduct.
The student’s failure to cooperate with the hearing procedures
hereinafter outlined, however, shall not preclude the disci-
plinary committee from making its findings of fact, conclu-
sions and recommendations as provided hereafter. Failure by
the student to cooperate may be taken into consideration by
the committee.

((632)) (2) The student shall be given written notice by
registered or certified mail of the time and place of the pro-
ceeding before the college disciplinary committee, and be
afforded not less than twenty days notice thereof. Said notice
shall contain:

(a) A statement of the time, place and nature of the disci-
plinary proceeding;

(b) A statement of the charges including reference to the
particular sections of the rules of student conduct involved;

(c) A list of witnesses who will appear and a summary
description of any documentary or other physical evidence
that will be presented by the college at the proceeding.

((49)) (3) The student shall be entitled to hear and exam-
ine the evidence brought forward and be informed of the
identity of its source and shall be entitled to present evidence
in the student’s own behalf and to cross-examine witnesses
testifying against the student as to factual matters. The stu-
dent shall have all authority possessed by the college to
obtain information provided requests for such information is
specifically described, in writing, and tendered to the appro-
priate vice-president ((efstudentserviees)) no later than three
days prior to the proceedings, or to request the presence of
witnesses or the production of other evidence relevant to the
issues of the proceedings.
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((65))) (4) The student may be ((reptesented)) accompa-
nied by counsel of choice at the disciplinary proceeding how-
ever, counsel cannot speak at the proceeding. If the student
elects to choose a duly licensed attorney admitted to practice
in any state in the United States as counsel, the student must
tender three days’ notice excluding weekends and holidays
thereof to the appropriate vice-president ((ef-student-ser-
¥iees)).

((¢6))) (5) In all disciplinary proceedings the college may
be represented by a designee appointed by the appropriate
vice-president ((efstudentserviees)); said designee may then
present the college’s case against the student accused of vio-
lating the rules of student conduct, provided that in those
cases in which the student elects to ((be-represented-by)) have
present a licensed attorney, the appropriate vice-president
((ef-student-serviees)) may elect to have ((the-eolegerepre-
sented-by)) an assistant attorney general attend as well.

((E)) (6) An adequate summary of all the evidence and
facts presented to the disciplinary committee during the
course of the proceedings will be taken. A copy thereof shall
be available at the office of the appropriate vice-president
((efstudentserviees)).

((68))) (1) The presiding officer of the college disciplin-
ary committee shall preside at the disciplinary proceeding
and make rulings on all evidentiary procedural matters heard
in the course of the disciplinary proceeding.

AMENDATORY SECTION (Amending WSR 90-21-016,
filed 10/8/90, effective 11/8/90)

WAC 132Q-04-240 Decision by the committee. (1)
Upon conclusion of the disciplinary proceeding, the college
disciplinary committee shall consider all the evidence therein
presented and decide by majority vote of the members of the
committee which of the following is to be taken:

(a) That the college terminate the proceedings and exon-
erate the student or students;

(b) That the college impose minor sanctions directly,
such as warning, reprimand or minor fine, subject to the stu-
dent’s right of appeal as hereinafter described;

(c) That the college impose any of the disciplinary
actions as provided in WAC 132Q-04-260; or

(d) Issue an order to dismiss under the conditions of
WAC 132Q-04-260(4).

(2) Upon conclusion of the disciplinary proceeding of a
student appeal, the college disciplinary committee shall con-
sider all the evidence therein presented and decide by major-
ity vote of the members of the committee to uphold the previ-
ous decision, terminate the proceeding and exonerate the stu-
dent or students, or ((impese)) recommend to the college
president or designee any disciplinary action authorized
under WAC 132Q-04-260.

(3) The student will be provided with a copy of the com-
mittee’s findings of fact and conclusions regarding whether
the student did violate any rule or rules of the code of student
conduct. The committee shall also advise the student of the
right to present, within seven calendar days, a written state-
ment to the president of the college appealing the decision of
the college disciplinary committee.
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AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-250 Final decision regarding appeal
of disciplinary committee action. (1) The president of the
college or any representative designated, except the appropri-
ate vice-president ((ef-student-serviees)), shall after review-
ing the record of the case, include in the report of the college
disciplinary committee any statement filed by the student,
approval of the recommendations of the college disciplinary
committee or give directions as to what lesser disciplinary
action shall be taken.

(2) If the president decides that discipline is to be
imposed or altered after the review provided by subsection
(1) of this section, the president or the president’s designee
shall notify the student in writing of the discipline imposed.
In case of an unmarried student under eightesn years of age,
written notice of any action involving dismissal or disciplin-
ary action shall also be sent to parents or guardian of the stu-
dent.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-260 Disciplinary action. The follow-
ing disciplinary actions are hereby established any of which
shall be the sanctions imposed upon violators of the rules of
student conduct:

(1) Disciplinary warning: Notice to a student, either ver-
bally or in writing, that the student has been in violation of
the rules of student conduct or has otherwise failed to satisfy
the college’s expectations regarding conduct. Such warnings
imply that continuation or repetition of the specific conduct
involved or other misconduct will result in one of the more
serious disciplinary actions described in this section. The

college president may act without the need to utilize the dis-
ciplinary committee again for these continuing or repetitive

violations.

(2) Reprimand: Formal action censuring a student for
violation of the rules of student conduct. Reprimands are
always made in writing to the student by the officer or agency
taking the action, with copies to the office of student services.
A reprimand indicates to the student that continuation or rep-
etition of the specific conduct involved or other misconduct
will result in one of the more serious disciplinary actions
described in this section.

(3) Disciplinary probation: Formal action placing condi-
tions upon the student’s continued attendance for violation of
rules of student conduct. The office placing the student on
disciplinary probation will specify, in writing, the period of
probation and the conditions, such as limiting the student’s
participation in extracurricular activities. Disciplinary proba-
tion may be for a specified term or for an indefinite period
which may extend to graduation or other termination of the
student’s enrollment in the college. Violation of disciplinary
probation shall be cause for disciplinary action.

(4) Dismissal: Termination of student status for viola-
tion of the rules of student conduct. Dismissal may be for a
stated or for an indefinite period. The notification dismissing
a student will indicate, in writing, the term of the dismissal
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and any special conditions which must be met before read-
mission. There is no refund of fees for the quarter in which
the action is taken, but fees paid in advance for a subsequent
quarter must be refunded.

(5) Fines: The office of student services may assess
monetary fines against individual students for violation of the
rules of student conduct. Failure to pay such fines promptly
will result in the cancellation of the student’s registration and
will prevent the student from reregistering. Tuition fees paid

by the student may be refunded at the discretion of the col-
lege president.

AMENDATORY SECTION (Amending WSR 92-14-038,
filed 6/24/92, effective 7/25/92)

WAC 132Q-04-280 Reporting, recording and main-
tenance of records. (1) Records of all disciplinary cases
shall be kept by the office of student services. Except in pro-
ceedings wherein the student is exonerated, all documentary
or other physical evidence produced or considered in disci-
plinary proceedings and all recorded testimony shall be pre-
served insofar as possible for at least five years. No record of
proceedings wherein the student is exonerated, other than the
fact of exoneration, shall be maintained in the student’s file or
other college repository after the date of the student’s gradua-
tion.

(2) The office of student services shall keep accurate
records of all disciplinary actions taken by, or reported to,
that office. All disciplinary action will be entered on the stu-
dent’s record and may be removed at the time of graduation or
earlier, at the discretion of the office initiating the action, if
special terms and conditions have been met or if other cir-
cumstances warrant thc removal ((ZFhe-efﬁeewhieh-mmmed

reeerd:)) A student may petition to that office for removal of
such a notation at any time, otherwise the record of disciplin-

ary action shall be part of that student’s record.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 132Q-04-035 Smoking.
WAC 132Q-04-040 Liquor.
WAC 132Q-04-050 Drugs.
WAC 132Q-04-060 Cheating.
WAC 132Q-04-061 Plagiarism.

WAC 132Q-04-067
WAC 132Q-04-068
WAC 132Q-04-070

Classroom conduct.
Conduct at college functions.

Theft and/or sale of stolen
property.
WAC 132Q-04-075 Damaging property.

WAC 132Q-04-080 Intimidation/interference.

Proposed

[22]

Washington State Register, Issue 00-08

WAC 132Q-04-081
WAC 132Q-04-082

Stalking.

Threatenin g/objectionable
behavior.

WAC 132Q-04-083
WAC 132Q-04-085
WAC 132Q-04-090

Assault.
Abusive conduct.

Forgery or alteration of
records.

WAC 132Q-04-094 Misuse of computer privi-

leges.
WAC 132Q-04-095
WAC 132Q-04-096

Computer trespass.

Misrepresentation of identity.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-05-010 Purpose of summary suspension
rules. (1) The board of trustees of ((Washington-State)) Com-
munity Colleges ((Pistriet3+)) of Spokane recognizes the
need to provide the college’s administrators with a summary
system of student discipline that can swiftly and fairly
respond to immediate disorder on ((earapus)) all district facil-
ities ((within-the-distrtet)). The board further desires to create
and operate such a system within the framework of funda-
mental due process as presently embodied in the historic
notions embodied in the jurisprudential tool of the temporary
restraining order.

(2) It is to be understood, however, that nothing within
the rules adopted in this chapter shall be construed to sup-
plant the provisions of the rules of conduct and procedures of
enforcement embodied in chapter 132Q-04 WAC and the stu-
dent disciplinary system created therein. Rather, the provi-
sions of the rules of this chapter shall be deemed to be supple-
mentary to the rules of student conduct by providing a
method of suspension during the pendency of the investiga-
tion and prosecution for student violations that will be subse-
quently heard on their merits pursuant to the system embod-
ied in the said rules of student conduct.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-05-020 Definitions. As used in this chap-
ter, the following words and phrases shall mean:

(1) "Board" shall mean the board of trustees of ((Wash-
ington-State)) Community Colleges ((Bistriet47)) of Spo-
kane

(2) "College" shall mean any community college which
may be created by the board of trustees of ((Washington
State)) Community Colleges ((Bistriet17)) of Spokane.

(3) "College facilities" shall mean and include any or all
real property owned or operated by the board of trustees of
((Washingten-State)) Community Colleges ((Pistriet4)) of
Spokane, and shall include all building and appurtenances
affixed thereon or attached thereto.

(4) "District” shall mean ((Washingten-State)) Commu-
nity Colleges ((Bistriet1#)) of Spokane.
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(5) "President," unless otherwise designated, shall mean
the duly appointed ((president-es)) chief executive ((effieer
of-any-eampus-within-Washington-State)) of any college.
instructional unit of Community Colleges ((Pistriet+7)) of
Spokane.

(6) "Rules of student conduct” shall mean those rules
regulating student conduct as adopted in chapter 132Q-04
WAC.

(7) "Student" shall mean and include any person who is
enrolled in any community college administered by the board
of trustees of ((Washingten-State)) Community Colleges
((Bistriet17)) of Spokane.

®) ((ipae{ﬂeylshaﬂ-me&n—eﬂy—empbyee-ef—wlaﬁhiﬁg%ﬂ
s o v Coll Distriot 17 which-ineludesful

HH 2) "College
personnel” refers to any person employed or representing on
a full-time or part-time basis Community Colleges of Spo-
kane.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-05-033 ((Classroom-eonduet:)) Author-
ity to suspend. Each faculty member or administrator has the
right to suspend up to three ((etass)) instructional days any
student who by any act of misconduct disrupts any college

class, program or the learning and teaching environment by
engaging in conduct that renders it difficult or impossible to

maintain the decorum of the class ((¢see-WACI32Q-64-067
also-see-W-AC132Q-04176(2)))). program or teaching and

learning environment. Such suspension may include exclu-
sion from the college or any part thereof during the period of

suspension. The faculty member or administrator shall report
this suspension to the appropriate vice-president who may set
conditions for the student upon return. The student may
appeal to the appropriate vice-president and that vice-presi-
dent may authorize an earlier return by the student only after
consultation with the faculty member or administrator.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-05-036 Conduct at college functions.
((Eaeh-eoHege-employee-has)) College personnel have the
right to remove or have removed from a college function
and/or the college for up to three ((etass)) instructional days
any student who by an act of misconduct, substantially dis-
rupts any college function by engaging in conduct that ren-
ders it difficult, or impossible, to continue such function in

((eny)) an orderly manner (((see-WAC1320-04-068))).

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-05-040 Initiation of summary suspen-
sion proceedings. Notwithstanding WAC 1320Q-05-033, if

the president, or the president’s designee, has cause to believe
that any student has violated any law of the state or the United
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States, or any of the rules of student conduct contained in
chapter 132Q-04 WAC, and the president, or president’s des-
ignee, also has further cause to believe that the student’s vio-
lations involve:

(1) Participation in any mass protest or demonstration
violative of WAC 132Q-04-100, and that immediate disci-
plinary action is necessary to restore order on any college
campus or instructional unit; or

(2) A significant probability that said violation or viola-
tions will continue to disrupt the educational environment of
the college, so as to render the disciplinary proceeding pro-
cess contained in chapter 132Q-04 WAC ineffectual.

Then the president, or president’s designee, shall, pursu-
ant to the following rules, have authority to suspend said stu-
dent for a maximum of ten additional instructional days prior
to any subsequent disciplinary proceeding initiated under the
rules of student conduct contained in chapter 132Q-04 WAC.

AMENDATORY SECTION (Amending WSR 92-14-037,
filed 6/24/92, effective 7/25/92)

WAC 132Q-05-050 Notice of summary proceedings.
(1) If the president desires to exercise the authority conferred
by WAC 132Q-05-040 against any student, he or she shall
direct the appropriate vice-president ((efstudentserviees)) to
cause notice thereof to be served upon said student.

(2) The notice shall be entitled "notice of summary sus-
pension proceeding” and shall state:

((€2))) The charges against the student, including refer-
ence to the law and/or rules of student conduct involved and
((€6Y)) that the student charged must appear before the appro-
priate vice-president ((ef-student-serviees;-or-the-viee-pres
dent®)) or designee, at a time to be set by the vice-president((;

"

AMENDATORY SECTION (Amending WSR 92-14-037,
filed 6/24/92, effective 7/25/92)

WAC 132Q-05-060 Procedures of summary suspen-
sion proceeding. (1) At the summary suspension proceeding,
the college, through the office of the appropriate vice-presi-
dent ((of-studentservices—or-the-viee-president’s)) or desig-
nee, shall make a determination as to whether there is proba-
ble cause to believe that the violation stated in the notice of
summary suspension proceedings to the student did occur.

(2) The student may offer oral testimony of himself or
herself or of any person, submit any statement or affidavit on
his or her own behalf, examine any affidavit and cross-exam-
ine any witness who may appear against him or her, and sub-
mit any matter in extenuation or mitigation of the offense or
offenses charged. "

(3) The appropriate vice-president ((efstudentserviees))
shall at the time of the summary suspension proceeding
determine whether there is probable cause to believe that a
violation of law or of the rules of student conduct has
occurred, pursuant to WAC 132Q-05-040 (1) or (2). In the
course of making such a decision, said vice-president may
only consider the sworn affidavit or oral testimony of persons
who have alleged that the student charged has committed a
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violation of law or of the rules of student conduct and oral
testimony and affidavits submitted by the student charged.

AMENDATORY SECTION (Amending WSR 92-14-037,
filed 6/24/92, effective 7/25/92)

WAC 132Q-05-070 Decision by vice-president ((ef
student-serviees)). If the appropriate vice-president ((ef-stu-
dentserviees)), following the conclusion of the summary sus-
pension proceeding, finds that there is probable cause to
believe that:

(1) The student against whom specific violations of law
or of the rules of student conduct are alleged has committed
one or more such violations upon any college facility; and

(2) That summary suspension of said student is neces-
sary to attain peace and order on the campus; and

(3) Such violation or violations of the law or of the rules
of student conduct constitute grounds for disciplinary proba-
tion or dismissal pursuant to WAC 132Q-04-260,

Then the appropriate vice-president ((ef—student—ser-
wiees)) may, with the written approval of the president, sus-

pend such student from college ((forasmaximum—of-ten
deys)) pending any subsequent disciplinary proceeding initi-

ated under chapter 132Q-04 WAC or reinstate the student
with or without conditions.

AMENDATORY SECTION (Amending WSR 92-14-037,
filed 6/24/92, effective 7/25/92)

WAC 132Q-05-080 Notice of suspension. (1) If a stu-
dent is suspended pursuant to the above rules, said student
will be provided with a written copy of the appropriate vice-
president’s ((ef-studentserviees’)) findings of fact and conclu-
sions, as expressly concurred in by the president, as to
whether said vice-president had probable cause to believe
that the conditions for summary suspension outlined in WAC
132Q-05-040 exists and whether immediate suspension of
said student should be issued.

(2) The student suspended pursuant to the authority of
this rule shall be served a copy of the notice of suspension by
personal service or by registered mail. Notice by mail shall be
sent to said student’s last known address. The suspension
shall be effective for ((aten-day)) the period dating from the
day the notice of suspension is mailed or personal service
accomplished.

(3) During the period of summary suspension, the sus-
pended student shall not enter the campus other than to meet
with the appropriate vice-president ((ef-student-serviees)) or
to attend the summary suspension proceeding. However, the
appropriate vice-president ((ef-student-serviees)) may grant
the student special permission to enter for the express pur-
pose of meeting with faculty, college personnel, or students
in preparation for the proceeding.

AMENDATORY SECTION (Amending WSR 92-14-037,
filed 6/24/92, effective 7/25/92)

WAC 132Q-05-090 Suspension for failure to appear.
If the student, against whom specific violations of the rules of
student conduct or law have been alleged has been served
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pursuant to the notice required in WAC 132Q-05-050, fails to
appear at the time designated for the summary suspension
proceeding, the appropriate vice-president ((ef-student-ser-
viees)) may, w1th the written concurrence of the presxdent
(( 4 a m asafo 4R e

&eﬂ-da-ys)) groceed w1th the proceedmgs under WAC 132Q—
05-060.

AMENDATORY SECTION (Amending WSR 92-14-037,
filed 6/24/92, effective 7/25/92)

WAC 132Q-05-100 Appeal. (1) Any student aggrieved
by an order issued at the summary suspension proceeding
may appeal the same to the board of trustees. No such appeal
shall be entertained, however, unless written notice of the
appeal, specifically describing alleged errors in the findings
of the appropriate vice-president ((ef-student-serviees)) and
the president, is tendered at the office of the president within
seventy-two hours following the date notice of summary sus-
pension was served or mailed to the student.

(2) The board shall, as soon as reasonably possible,
examine the allegations contained within the notice of appeal,
along with the findings of the vice-president and president,
the record of the summary suspension proceeding, and deter-
mine therefrom whether the summary suspension order is
justified. Following such examination, the board of trustees
may, at its discretion, suspend the summary suspension pend-
ing determination of the merits of the disciplinary proceeding
pursuant to the rules of student conduct.

(3) The board shall notify, by registered or certified mail,
the appealing student within forty-eight hours following its
consideration of the notice of appeal, as to whether the sum-
mary suspension shall be maintained or stayed pending dis-
position of the disciplinary proceeding pursuant to the rules
of student conduct.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-20-010 Purpose for adopting rules. Pur-
suant to the authority granted by RCW 28B.50.140(10), the
board of trustees of ((Washington-State)) Community Col-
leges ((Pistriet+7)) of Spokane is granted authority to make
rules and regulations for pedestrian and vehicular traffic on
property owned, operated or maintained by the college dis-
trict. The rules and regulations contained in this chapter per-
tain to all faculty, students, college personnel, and visitors
who use district facilities unless exempted by the ((ehief
exeentive-offieer)) chancellor/CEQ of the district and are
established for the following purposes:

(1) To protect and control pedestrian and vehicular traf-
fic; and

(2) To assure access at all times for emergency traffic;
and

(3) To minimize traffic disturbance during class hours;
and

(4) To facilitate the work of the community colleges.
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AMENDATORY SECTION (Amending WSR 97-24-023,
filed 11/24/97, effective 12/25/97)

WAC 132Q-20-020 Definitions. As used in this chapter
the following words and phrases shall mean:

(1) "Board" shall mean the board of trustees of ((Wash-
mgteﬂ—S&efe)) Community Colleges ((Pistret17)) 0 of Spo-

(2) "Campus” shall mean any or all real property owned,
operated or maintained by ((Washington-State)) Community
Colleges ((Pistriet17)) of Spokane.

(3) "Appropriate vice-president ((efstudent-serviees))”

shall mean the ((wee-pr-es-réeﬂ{—e-f)) chief admlmstratlve

officer over student services ((

)) regardless of

current position title.
(4) "College" shall mean any community college or sep-

arate instructional unit(()})) which may be created by the
board of trustees of ((Washingten-State)) Community Col-
leges ((Distriet37)) of Spokane.

(5) "Faculty"” shall mean any employee ((er-offieial)) of
((Washingten-State)) Community Colleges ((Distriet1?)) of

Spokane.
(6) "Campus patrol” shall mean an employee of the col-

lege, ((er-alaw-enforeementstudent)) a administration of jus-
tice student or contracted security personnel, who is respon-
sible to the appropriate vice-president ((ef-student-serviees))
for campus security.

(7) "Student” ((sheH—mean)) is defined as any person
who 1s ((enroHed-in-any-community-coHege-operated-by

)) or has
officially registered at any college or instructional unit with
the Community Colleges of Spokane and with respect to
whom the college maintains education records or personally
identifiable information.

(8) "Vehicle" shall mean an automobile, truck, ((meter-
driven-eyele)) motorcycle, scooter, or any vehicle empow-
ered by a motor.

(9) "Visitors" shall mean any person or persons, exclud-
ing students as previously defined, who come upon the cam-
pus as guests and person or persons who lawfully visit the
campus for purposes which are in keeping with the colleges’
role as institutions of higher learning in the state of Washing-
ton.

(10) "Permanent permits” shall mean permits((53)
which are valid for a school term.

(11) "Quarterly permits" shall mean permits valid for a
specified academic quarter.

(12) "Temporary permits" shall mean permits((3))
which are valid((§3)) for a specific period designated on the
permit.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-040 Permits required for vehicles on
campus. Students, faculty, administration, college personnel,
guests and visitors shall not stop, park, or leave a vehicle
whether attended or unattended upon the campus without a
parking permit issued pursuant to WAC 132Q- 20-050,
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except guests and visitors who will be given a reasonable
time to secure a temporary permnt from the _Qpr_o;Lat e vice-
president ({ 5 ’5)) or
designee. All students who plan to park on campus and are
attending educational programs on campus that meet ten or
more times per quarter are required to purchase a valid quar-
terly permit. Failure to obtain a permit shall be grounds for
disciplinary action. The fee for the parking permit shall be
established from time to time by the board of trustees of
((Washington-State)) Community Colleges ((Bistriet37)) of
Spokane and shall be published. Students attending education
programs on campus that meet less than ten times are to
obtain temporary guest permits.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-060 Valid permit. A valid parking per-
mit is:

(1) An unexpired parking permit registered and properly
displayed; or

(2) A short-term parking permit authorized by the appro-

priate vice-president ((ef-sfudem—semees—ef—ehe—w‘tee-pfeﬂ-
dent’s)) or designee, and properly displayed; or

(3) A special parking permit authorized by the g appropri-
ate vice-president ((ef-student-services—or-the—viee-presi-
dent’s)) or designee, and properly displayed; or

(4) A guest’s permit authorized by the appropriate vice-
president ((ef-student-serviees,-or-the-viee-president’s)) or
designee, and properly displayed; or

(5) A shop permit authorized by a vocational-technical
instructor and properly displayed.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-20-080 Transfer of permits. ((Parling

registered-under-a-new-number:)) Student parking permits are
not transferable. Replacement student parking permits may
be obtained for an unused valid portion of such permit pro-
vided that the permit holder requests such replacement pursu-
ant to regulations issued from time to time by the Community
Colleges of Spokane. An employee parking permit may be
transferred to another vehicle, provided that such permit is
duly displayed on the parked vehicle but cannot be trans-
ferred to another individual.
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AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-090 Permit revocation. Parking per-
mits are the property of the college and may be recalled by
the appropriate vice-president ((ef-studentserviees)) for any
of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists; or

(2) When a permit is used for an unregistered vehicle or
by an unauthorized individual; or

(3) Falsification on a parking permit application; or
(4) Continued violations of parking regulations; or
(5) Counterfeiting or altering a parking permit.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-110 Right to appeal permit revoca-
tion or refusal to grant permit. When a parking permit has
been recalled pursuant to WAC 132Q-20-090, or has been
refused in accordance with WAC 132Q-20-100, or when a
fine or penalty has been levied against a violator of the rules
and regulations set forth in this chapter, such action by the

appropriate vice-president ((ef-student-serviees—or-the—viee-
president’s)) or designee, may be appealed pursuant to WAC
132Q-108-050; provided, however, that faculty, administra-
tors, and college personnel of ((Washingten-State)) Commu-
nity Colleges ((Bistriet37)) of Spokane shall appeal permit
revocations, refusals to grant permits, and fines or penalties
levied for violations by the appropriate vice-president ((ef
student-serviees)) to the respective college presidents whose
decision on the matter shall be final. Refusal to pay a fine still
existing after exhaustion of the appellate process shall be
grounds for disciplinary action. In the case of students, fail-
ure to pay fines after the exhaustion of the appellate process
shall be grounds for the college, in addition to disciplinary
action, to deny admission for subsequent enrollment with
((Washingten-State)) Community Colleges ((Bistriet37)) of
Spokane. In the case of ((Bistriet+#)) employees, failure to
pay fines could result in the denial of issuing a permit, and/or
impounding of vehicles.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-130 Designation of parking space.
The parking spaces available on campus shall be designated
and allocated by the appropriate vice-president ((ef-student

serviees,-or-the-viee-president’s)) or designee, in such a man-

ner which will best effectuate the objectives of the rules and
regulations in this chapter.

(1) Faculty staff, student, and visitor spaces will be so
designated for their use; and

(2) Parking spaces for the exclusive use by persons with
disability will be designated. The office of student services
may issue special permits to students and others to park in
these designated spaces; and

(3) Other special use spaces may be designated.
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AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-20-150 Parking hours. Parking is permit-
ted on campus between the hours of 6:30 a.m. to 11:00 p.m.
for faculty, college personnel, and students. The rules and
regulations pertaining to the use of certain parking permits in
specific areas are contained in WAC 132Q-20-140. Students,
faculty, and college personnel may park in any of the spaces
or stalls designated in WAC 132Q-20-140 except visitor’s
areas on a first-come, first-served basis between the hours of
5:00 p.m. and 11:00 p.m. Custodial and other authorized per-
sonnel may park on campus from ((48:08)) 11:00 p.m. to 6:30
a.m., and are still required to follow regular parking regula-
tions and obtain parking permits.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-160 Overnight parking. Overnight

parking is prohibited except when approval is granted by the

appropriate vice-president ((ef-student-serviees-or-the-viee-
president’s)) or designee.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-170 Regulatory signs and directions.
The appropriate vice-president ((ef-student-services—orthe
wiee-president’s)) or designee, is authorized to erect signs,
barricades and other structures and to paint marks or other
directions upon the entry ways and streets on campus and
upon the various parking lots owned or operated by the col-
leges. Such signs, barricades, structures, markings, and direc-
tions, shall be so made and placed as in the opinion of the

appropriate vice-president ((ef-student-servieesror-viee-pres-
idents)) or designee, which will best effectuate the objectives
stated in WAC 132Q-20-010 and will best effectuate the
rules and regulations contained in this chapter.

Drivers of vehicles shall observe and obey the signs, bar-
ricades, structures, markings and directions erected pursuant
to this section. Drivers shall also comply with the directions
given them by the campus patrol in the control and regulation
of traffic.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-20-180 Speed limit. No vehicle shall be
operated on the campuses at a speed in excess of ((fifteen
mies-per-hour)) the posted speed limit in parking lots; and
((fifteen-miles-per-hour)) the posted speed limit on campus

roads or such slower speed as is reasonable and prudent in the
circumstances. No person operating a vehicle of any type
shall at any time use the campus parking lots for testing, rac-
ing, or other unauthorized activities.



Washington State Register, Issue 00-08

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-200 Special traffic and parking regu-
lations and restrictions authorized. Upon special occasions
causing additional and/or heavy traffic and during emergen-
cies, the appropriate vice-president ((ef—smdeﬂt—ser—wees—ef
the-viee-president’s)) or designee, is authorized to impose
additional traffic and parking regulations and restrictions for
the achievement of the objectives specified in WAC 132Q-
20-010.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-210 Two-wheeled motor bikes or
bicycles. (1) All two-wheeled vehicles empowered by a
motor shall park in a space designated for motorcycles only.

(2) No vehicle shall be ridden on the sidewalks on cam-
pus at any time unless authorized by the a appropriate vice-
president ((ef-student-services—orthe-viee-president’s)) or

designee.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-220 Report of accidents. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total of claimed damage to
either or both vehicles exceeding $300.00 shall immediately
report such accident to the a appropriate vice-president ((ef
studentservices;—or-the—vice-president’s)) or designee, and

shall within twenty-four hours after such accident, file a state
of Washington motor vehicle accident report if required.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-240 Enforcement. (1) Enforcement of
the parking rules and regulations will begin the first day of
classes of the fall quarter and will continue through subse-
quent quarters until the start of the following fall quarter.

(2) The appropriate vice-president ((ef-student-serviees;
or-the-viee-president’s)) or designee, shall be responsible for
the enforcement of the rules and regulations contained in this
chapter The appropriate vice-president ((ef-student-ses-
viees)) is hereby authorized to delegate this responsibility to
the campus patrol or other subordinates.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-250 Issuance of traffic tickets. Upon
the violations of any of the rules and regulations contained in
this chapter, the appropriate vice-president ((ef-student-ser-
viees—or-the-viee-president’s)), or designee or subordinates,
may issue a summons or traffic ticket setting forth the date,
the approximate time, permit number, license information,
infraction, officer, and schedule of fines. Such summons or
traffic tickets may be served by attaching or affixing a copy
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thereof in some prominent place outside such vehicle or by
personally serving the operator or owner.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92, effective 7/25/92)

WAC 132Q-20-260 Fines and penalties for students.
The appropriate vice-president ((ef-student-servieesror-the
viee-president’s)) or designee, is authorized to impose the fol-
lowing fines and penalties for the violation of the rules and
regulations contained in this chapter:

(1) Except as provided under subsection (2) of this sec-
tion, fines will be levied for all violations of the regulations
contained in this chapter. A current schedule of fines is avail-
able from the parking office.

(2) Community Colleges of Spokane and its recognized
instructional units are authorized to:

(a) (Place-an-—administrative-hold™in-the-records;

@))) Deny registration for subsequent quarters, and deny
registration; and

((¢2))) (b) Deny graduation from the college to any stu-
dent that fails to promptly pay any financial obligation due
the college including the payment for parking citations.

(3) Vehicles which are parked on any campus within
((Washington-State)) Community Colleges ((Pistriet+7)) of
Spokane and which are in violation of any of the regulations
contained in this chapter, may be impounded or detained by
use of mechanical devices at the discretion of the appropriate
vice-president ((efstudentserviees)). If a vehicle is
impounded, it may be taken to such place for storage as the

appropriate vice-president ((ef-student-services;or-the-viee-
president’s)) or designee, selects. The expenses of such
impoundings and storage shall be charged to the owner or
operator of the vehicle and paid by him or her prior to its
release. The college and its employees shall not be liable for
loss or damage of any kind resulting from such impounding
and storage.

(4) At the discretion of the appropriate vice-president
((ef-student-serviees)), an accumulation of traffic violations
by a student will be cause for disciplinary action, and the
appropriate vice-president ((ef-student-serviees)) shall ini-
tiate disciplinary proceedings against such student pursuant
to WAC 132Q-04-180.

(5) The duly elected associated student government
officers of Spokane Falls Community College and Spokane
Community College may, in a joint meeting with the District
17 executive committee, recommend a proposed schedule of
fines prior to adoption of a new fine schedule.

AMENDATORY SECTION (Amending Resolution No. 27),
filed 7/23/87)

WAC 132Q-20-270 Liability of college. The Commu-
nity Colleges of Spokane assumes no liability under any cir-
cumstances for vehicles parked on campus.

Proposed
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AMENDATORY SECTION (Amending WSR 90-21-022,

filed 10/8/90, effective 11/8/90)

WAC 132Q-94-010 Declaration of purpose. By adop-
tion of the following health and safety regulations the board
of trustees of the ((Washingten-State)) Community Colleges
((Pistriet37)) of Spokane expresses its firm commitment to
the safety and health of its students and employees. The
board further recognizes the importance of students and
employees developing safe work habits, particularly in the
areas of equipment and machinery operation, and in the han-
dling of potentially hazardous chemical substances. This
chapter shall apply to all students((§})), employees and visi-
tors and shall pertain to all campuses and sites under the
direct or indirect control of the district.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-94-020 Rationale. Adoption of these
health and safety rules by the board of trustees is based on the
following standards:

(1) The possibility of accidental injury to an individual
exists at all times and in all places and no place of work nor
any human activity is exempt from the possibility of acci-
dents.

(2) All community college safety programs are for the
benefit of both the ((Washingten-State)) Community Col-
leges ((Bistriet47)) of Spokane and the individual students
enrolled within the institution. There is no conflict of inter-
ests between the students and the college in the area of an
accident prevention program; through accident prevention,
everyone benefits.

(3) Accident prevention requires both organization and
education, consisting largely of the desire to provide and
maintain an environment free of hazards through institution
of a common-sense safety program and the determination to
carry out the program effectively.

(4) Effective accident prevention includes instructor
leadership, student cooperation, effective organization, thor-
ough training, and good supervision.

AMENDATORY SECTION (Amending Resolution No. 27,
filed 7/23/87)

WAC 132Q-94-030 Students’ responsibilities. Stu-
dents attending ((Washington-State)) Community Colleges
((Pistriet+7)) of Spokane shall, to the best of their ability,
make it their individual responsibility to keep themselves and
their fellow students free from accidents. In the interest of
accident prevention, students shall obey the approved district
safety rules and procedures including those outlined below,
as well as other, more specific safety rules, as outlined by
their instructors:

(1) Students shall consider the benefits of accident pre-
vention to themselves, to others, and to their work, and shall
act accordingly, conducting their work to avoid accidents
through observation of safe work practices.

(2) Students shall study and observe all safe practices
governing their specific area of work or class assignment, and
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shall make a concerted effort to understand their job and area
of assignment.

(3) Students shall ascertain emergency procedures from
their instructor or supervisor.

(4) Students shall remain alert for any unsafe condi-
tion(s) or practice(s), immediately reporting any observed to
their instructor or supervisor.

(5) Students shall promptly report any accident in which
they are injured, regardless of the degree of severity, to their
instructor or supervisor.

(6) Students shall not engage in practical jokes or horse-
play while attending class or while on the job.

(7) Students shall not report to class or a work study
position while under the influence of intoxicants or drugs, nor
shall such items be used or consumed while on the premises
of the (Washington-State)) Community Colleges ((Bistriet

+7)) of Spokane or representing the ((Washington-State))
Community Colleges ((Pistriet37)) of Spokane at an off-site

location.

(8) Students who receive their instructor’s or supervisor’s
permission to operate a state vehicle shall comply with exist-

ing fleet policies and procedures of ((Washington-State))
Community Colleges ((Distriet37)) of Spokane.

(9) Students shall comply with existing smoking regula-

tions of the ((Washington-State)) Community Colleges ((Bis-
triet+7)) of Spokane.

AMENDATORY SECTION (Amending WSR 97-24-023,
filed 11/24/97, effective 12/25/97)

WAC 132Q-94-125 Pets and other animals prohib-

ited in college buildings and grounds. For reasons of
health, sanitation, and safety, no person shall be permitted to

bring or leave any dog, cat, or any other pet or animal in any
((sehoel)) college building, nor leave such pet or animal unat-

tended on any district property. ((AH—degs,—eatﬁ,—er-e&xer-pets
t-Het-pfepeft-y-)) This section does not apply to ((the—b}md——t-he

wr&&d-ts&b}ed—pefseﬁ)) Dersons w1th a dlsabllltv who

require((s)) the services and assistance of a guide dog and/or
trained service animal as defined by law.

AMENDATORY SECTION (Amending WSR 90-21-023,
filed 10/8/90, effective 11/8/90)

WAC 132Q-94-150 Prohibition of firearms and
other dangerous instrumentalities. No employee, student
or guest shall carry, transport within a vehicle or otherwise
possess any gun, pistol((;)) or other firearm or explosive
device, hazardous chemicals or any other hazardous device
such as knives or substance on any college campus or other
district property except for use in an authorized college activ-
ity with express authorization from the ((distrietvieepres
dent)) chief executive of the campus or an authorized desig-
nee.
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WSR 00-08-076
WITHDRAWAL OF PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
(By the Code Reviser’s Office)
[Filed April 4, 2000, 8:59 am.]

WAC 192-16-021, 192-170-050 and 192-170-060, proposed
by the Employment Security Department in WSR 99-19-157
appearing in issue 99-19 of the State Register, which was
distributed on October 6, 1999, is withdrawn by the code
reviser’s office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 00-08-077
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser’s Office)
[Filed April 4, 2000, 9:00 a.m.]

WAC 220-52-040 and 220-52-043, proposed by the Depart-
ment of Fish and Wildlife in WSR 99-19-167 appearing in
issue 99-19 of the State Register, which was distributed on
October 6, 1999, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 00-08-085
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 4, 2000, 11:55 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-022.

Title of Rule: Washington State Patrol retirement sys-
tem (WSPRS) benefit options.

Purpose: RCW 43.43.278 requires that the department
provide retiring members with actuarially equivalent retire-
ment benefit options by July 1, 2000. This WAC complies
with the statutory requirement.

Statutory Authority for Adoption:
41.50.030, 41.50.050.

Statute Being Implemented: RCW 43.43.278.

Summary: This rule complies with RCW 43.43.278
which requires that the department provide retiring members
of WSPRS with an actuarially equivalent retirement options
by July 1, 2000.

RCW 43.43.278,

WSR 00-08-085

Name of Agency Personnel Responsible for Drafting:
Leah Wilson, 6835 Capitol Boulevard, Tumwater, WA, (360)
664-7049; Implementation and Enforcement: Zan Johnston,
6835 Capitol Boulevard, Tumwater, WA, (360) 664-7042.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules conform to RCW 43.43.278
which requires that the department provide retiring WSPRS
members with actuarially equivalent benefit options by July
1, 2000.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules apply to pub-
lic employers and employees participating in the Washington
State Patrol retirement system administered by the Depart-
ment of Retirement Systems (DRS). No private business is
affected by the rules, therefore, no small business impact
statement is required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. DRS is not one of the agencies that
RCW 34.05.328 applies to. DRS does not opt to voluntarily
bring itself within the coverage of that statute.

Hearing Location: Department of Retirement Systems,
Room 115, 6835 Capitol Boulevard, Tumwater, WA, on May
15, 2000, at 12:00 p.m. - 2:00 p.m.

Assistance for Persons with Disabilities: Contact Amy
Martin by May 12, 2000, at 5 p.m., TDD (360) 586-5450.

Submit Written Comments to: Leah Wilson, Zan
Johnston, Department of Retirement Systems, P.O. Box
48330 [48380], Olympia, WA 98504-8380, fax (360) 753-
3429, by May 12, 2000.

Date of Intended Adoption: May 15, 2000.

April 4, 2000
Elyette M. Weinstein
Rules Coordinator

NEW SECTION

WAC 415-103-215 Retirement benefit options. RCW
43.43.278 requires the department to provide retiring mem-
bers with an actuarially equivalent retirement option by July
1, 2000. The option pays the retiree a reduced retirement
allowance which, upon the retiree’s death, continues through-
out the life of the lawful surviving spouse. When retiring for
service, the married member can select either the historic
retirement option under RCW 43.43.270 (Option A) or the
actuarially equivalent retirement option (Option B). Both
options include a survivor feature that entitles the eligible
surviving spouse to receive a monthly allowance after the
retiree dies.

(1) Option A (historic retirement option and survivor
benefit). The department pays the retiree a monthly retire-
ment allowance in accordance with RCW 43.43.260. The
department pays survivor benefits in accordance with RCW
43.43.270.

Proposed
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(a) When the retiree dies, the department pays the
retiree’s lawful spouse a monthly retirement allowance equal
to the gross monthly allowance received by the retiree, or an
allowance equal to fifty percent of the average final salary
(AFS) used to determine the retiree’s benefit, whichever is
less. This allowance is paid for the duration of the spouse’s
lifetime. The surviving spouse allowance will be adjusted by
the annual increase amount as provided by RCW 43.43.272.

(b) If a surviving spouse who is receiving benefits under
this subsection marries another member of this retirement
system and the retiree predeceases the spouse, the spouse can
receive only the higher of the two survivor’s allowances for
which he or she qualifies. The surviving spouse cannot
receive more than one survivor allowance at a time under this
subsection.

(c) To be eligible for an allowance, the lawful surviving
spouse of a retired member must have been married to the
member prior to the member’s retirement and continuously
thereafter until the date of the member’s death, or must have
been married to the retired member at least two years prior to
the member’s death. As used in this section, the terms
"spouse,” "surviving spouse" and "eligible spouse" mean
"lawful surviving spouse."

(d) If the retiree has surviving unmarried children under
the age of eighteen years, each child shall be entitled to a ben-
efit equal to five percent of the retiree’s AFS at retirement.
The combined benefits to the surviving spouse and all chil-
dren cannot exceed sixty percent of the retirece’s AFS.

(e) If there is no surviving spouse or the spouse dies, the
child or children will receive a benefit equal to thirty percent
of the retiree’s AFS for one child and an additional ten per-
cent of AFS for each additional child.

(f) All payments cease upon the death of the surviving
spouse or the youngest unmarried child’s attainment of age
eighteen, whichever occurs last.

(2) Option B (actuarially equivalent retirement
option and survivor benefit). The department pays the
retiree a monthly benefit that is actuarially reduced by three
percent to offset the cost of the survivor feature. The retiree’s

Washington State Register, Issue 00-08

annual post-retirement increase (PRI) is based upon the
amount of the retiree’s reduced benefit.

(a) When the retiree dies, the department pays the
retiree’s eligible spouse a monthly retirement allowance
equal to the gross monthly allowance received by the retiree.
This allowance is paid for the duration of the spouse’s life-
time. The surviving spouse allowance will be increased
every July 1 by the amount of the PRI that had been paid to
the retiree under the provisions of RCW 43.43.260(5).

(b) Benefits to the surviving spouse cease upon the
spouse’s death.

(3) Retiree’s benefit increases if spouse ceases to be
married to retiree or predeceases retiree (pop-up provi-
sion).

(a) This section applies to members retiring on or after
July 1, 2000, who select Option B.

(b) If the retiree’s spouse ceases to be married to the
retiree or dies before the retiree, the retiree’s monthly retire-
ment allowance increases, effective the first day of the fol-
lowing month, to:

(i) The amount that would have been received had the
retiree chosen Option A; plus

(i) Any post-retirement increases the retiree received
prior to the survivor’s death or the termination of marriage.

(c) Pop-up recalculation example:

Option B:

Bob retires on August 1, 2000. He selects Option B so
that his spouse Linda, to whom he has been married for 30
years, will receive his monthly allowance and post-retirement
increases after he dies. As a result, his monthly allowance is
reduced by three percent from $3,000, the Option A, historic
retirement and survivor benefit, to $2,910. Bob’s PRI is
$58.20, two percent of his reduced retirement allowance.

Unfortunately, Linda dies in September 2002. Under the
"pop-up” provision, Bob’s monthly benefit will increase in
October 2002 to a total of $3,116.40. His new benefit amount
is composed of the $3,000 he would have received had he
originally chosen Option A, plus the total of the PRIs he
received in 2001 and 2002.

Year Option A (Historic Annual PRI Based Option B (Full Sur- | Annual PRI Based on | Total Benefit
Survivor Benefit) on Option A Benefit | vivor Benefit) Optional B Benefit

08/01/2000 2,910.00 (not eligible.) 2,910.00

07/01/2001 2,910.00 58.20 2,968.20

07/01/2002 2,968.20 58.20 3.026.40

10/01/2002 | 3,000.00 3,116.40

07/01/2003 | 3,000.00 60.00 3,176.40

WSR 00-08-089
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Filed April 5, 2000, 8:22 a.m.]

On July 1, 2003, Bob’s PRI will be two percent of the
Option A amount ($60.00) and his benefit will increase to
$3,176.40.

(d) If the retiree whose benefit increases under this sec-
tion thereafter dies before all contributions are exhausted and
there is no surviving spouse or eligible child, the remaining

balance is retained by the retirement fund. Original Notice. '
Reviser’s note: The typographical error in the above section occurred 05 lg;CPYOP osal statement of inquiry was filed as WSR 00-

in the copy filed by the agency and appears in the Register pursvant to the

requirements of RCW 34.08.040. Title of Rule: WAC 399-310-0800 Support services.

Proposed [30]
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Purpose: We are amending this rule to make support ser- ((Suppert—services—help—you—participate—in—work—and
vices available to food stamps E&T families and minor par- WoerlkFirst aetivities-thatlead-to-finaneial-independence—You

ents, and add new support service limits and categories such
as educational expenses, transitional work expense.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 78.08A.340.

Statute Being Implemented: RCW 74.08.090,
74.04.050, and 78.08A.340(2).

Summary: Makes support services available to food
stamps E&T families and minor parents, and adds new sup-
port service limits and categories such as educational
expenses, transitional work expense.

Reasons Supporting Proposal: To implement new policy
supporting food stamp E&T families, minor parents and
WorkFirst participants. ‘

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, 1009 South
College, Olympia, 98504, Mailstop 45480, (360) 413-3247,
fax 413-3482, e-mail horloit@dshs.wa.gov.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Makes support services available to food stamps
E&T families and minor parents, and adds new support ser-
vice limits and categories such as educational expenses, tran-
sitional work expense.

Proposal Changes the Following Existing Rules:
Amends WAC 388-310-0800 to add new covered popula-
tions, new limits and new categories of support services.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

RCW 34.05.328 does not apply to this rule adoption.
This rule change does not meet the definition of a significant
legislative rule (see RCW 34.05.328 (5)(b)(vii)).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on May 9, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 28, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45480, Olympia, WA 98504-5850, fax (360)
664-6185, by May 9, 2000.

Date of Intended Adoption: No sooner than May 10,
2000.

PROPOSED

March 30, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-14-043,
filed 6/30/99, effective 7/31/99) )

WAC 388-310-0800 WorkFirst—Support services.
(1) ((Why-deJreeeive)) Who can get support services?

[31] Proposed
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pertservices-until-you partieipate-asrequired)) (a) WorkFirst
participants;

(b) Sanctioned WorkFirst participants during the two-
week participation before the sanction is lifted:

(c) Food stamp recipients who:

(1) Have dependent minors in their families: and

(i) Are participating in food stamp employment and
training program (WAC 388-444-0005) by:

(A) Participating in job search, or

(B) Working twenty or more hours a week.

(d) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

(i) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-
ments (WAC 388-486-0010); or

(i1) Actively working with a social worker to remove the
barriers that are preventing the minor from living in a depart-
ment approved living arrangement and/or meeting the school
requirements.

2) Why do 1 . | S

(a) Support services help you participate in work and

WorkFirst activities that lead to financial independence. You

Washington State Register, Issue 00-08

You may receive support services, including but not lim-

ited to any of the following:

(a) Employment related needs such as work clothing or
uniforms, tools, equipment, relocation expenses, or fees:

(b) Transportation costs such as mileage reimbursement,

public transportation vouchers, and car repair;
(c) Professional services;

(d) Personal needs such as clothing appropriate for job
search or other work activities;

(e) Special needs such as accommodations for employ-
ment;

(f) Identified specific needs due to location or employ-
ment if you are an American Indian;

(g) Job skills training, vocational education and/or basic

education if:

(i) It is an approved activity in your individual responsi-
bility plan; and

(i) You do not qualify for sufficient student financial aid
to meet the cost.

(h) Transitional work expense of one thousand dollars if:

(1) You are in unsubsidized employment; and

(ii) You are in the assistance unit and receiving a
TANF/SFA grant of one hundred dollars or less a month; and

(iit) You or anyone in your assistance unit is not in sanc-
tion status: and

(iv) You voluntarily stop receiving your TANF/SFA
grant; and

(v) You are an adult and have never received a transi-
tional work expense.

4 n_will

The department or its agents will decide what support
services you will receive, as follows:

(a) You need the support services to do the activities in
your individual responsibility plan, do job search, accept
employment or do paid work;

(b) It is within available funds; '

(c) It does not assist, promote, or deter religious activity:
and

(d) You are a pregnant or parenting minor who is income
eligible to receive TANF and you need support services to

remove barriers that prevent you from living in a department
approved living arrangement and/or meet the school require-

ments.
5 h nlget?

The chart below shows the guidelines for the amount and
type of support services you can get. There is a suggested
limit of three thousand dollars per person per program year

July Ist to June 30th) for support services you can receive

from the department and/or employment security.

Type of Support Service Suggested Limit
Accommodation (reasonable) 1,000 per request

i 2

can also get help in paying your child care expenses through

the working connections child care assistance program.

(Chapter 388-290 WAC describes the rules for this child care
assistance program.)

(b) Support services help you to keep working, accept a

job, and/or participate in job search.
3 r i 1 jve?

Proposed

Car repair L DI ear

Clothing—General Participant-$250 request
Each child—-$100 per request

Clothing/uniforms-Employment Participant—$200 per pro (2
Counseling No limit

Diapers 50 per child per month
Educational expenses 300 per request
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T f rt Service Suggested Limit
Employer reimbursement No limit
Haircut $40 per request

$600 per each license, fee or liabil-
ity insurance request per program

License/fees/liability insurance

year

Lunch ame rate as established FM
for state employees

Medi Xal n ver $150 per exam

Medicaid)

Mileage Same rate as established by OFM

for state employees

$50 per request (up to three times
per program year)
$300 per each fee

Personal hygiene

Professional, trade, association,

union and bonds
Public trans io 150 n
Relocation $1.000 per program year
Rent, housing, deposits 00 per progr. ear
hort-term lodging and meals Same rate as established FM
for state employees
Testing-Diagnostic $200 each
Tools/equipment $500 per request
(6) Wi if I | . (h it
If you I'CQUCSt SUQQO!L services from your case manager,
you can:

(a) Ask to see a copy of these guidelines;

(b) Ask for an exception. if you are requesting more than
the guidelines allow or asking for services or goods not men-
tioned in the guidelines: and/or

(c) Request a fair hearing, if your request for support ser-

vices is denied.

(1) What happens to my support services if I do not
” ired?

(a) The department will give you ten days notice, follow-
ing the rules in WAC 388-310-1600, then discontinue your
support services until you participate as required.

(b) When a food stamp only client receives a food stamp
sanction, they cannot receive support services during the
sanction period and on-going support services are stopped.

WSR 00-08-092
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
(Filed April 5,2000, 8:36a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-085.

Title of Rule: Deferred compensation plan—Record-
keeping changes and recodification.

Purpose: RCW 41.50.770 and 41.50.780 govern the
deferred compensation plan. These rules are intended to
improve the plan's record-keeping process and to recodify to
ensure clarity.

WSR 00-08-092

Statutory Authority for Adoption: RCW 41.50.050.

Statute Being Implemented: RCW 41.50.770 and
41.50.780.

Summary: Deferred compensation plan—Record-keep-
ing changes and recodification.

Reasons Supporting Proposal: Clarify existing rules and
bring them into conformity with new administrative practices
involving record keeping.

Name of Agency Personnel Responsible for Drafting:
Tim Valencia, 6835 Capitol Boulevard, Tumwater, WA,
(360) 664-7117; Implementation and Enforcement: Anne
Holdren, 6835 Capitol Boulevard, Tumwater, WA, (360)
664-7009.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules amend chapter 415-501 WAC et
seq., the department's rules implementing the state's deferred
compensation plan, RCW 41.50.770 and [41.50.]780 and
chapter 41.50 RCW. The amendments are necessary to con-
form to the changes in the department's record-keeping pro-
cesses.

In addition, deferred compensation rules have been
recodified to promote clarity in keeping with Executive
Order 97-02 per the proposed rule draft shown below.

Proposal Changes the Following Existing Rules: Pro-
gram proposal amends the following rules:

WAC 415-501-010 updates references
41.50.088.

WAC 415-504-010 clarifies the definition of "accumu-
lated deferrals.”

WAC 415-504-090 clarifies the definition of "partici-
WAC 415-504-100 clarifies the definition of "participa-
tion agreement.”

WAC 415-504-110 clarifies the definition of "separation
from service."

WAC 415-508-010 clarifies that the department will
administer the plan to maintain a plan eligible under Section
457 of the Internal Revenue Code.

WAC 415-508-050 clarifies that amounts in the deferred
compensation principal account are invested pursuant to
RCW 41.50.770.

WAC 415-512-010 changes the reference from "pay
period” to "month," from "revoked” to "suspended” and to

Department of Retirement Sys-

to RCW

pant

~ delete the $30.00 minimum requirement for participation.

WAC 415-512-015 clarifies how a participant may
transfer funds into or out of the state's deferred compensation
plan. '

WAC 415-512-020 conforms to the updated Internal
Revenue Code Section 457 deferral limits.

WAC 415-512-030 changes references to "the state” to
refer to “the employer."

WAC 415-512-050 describes how a participant may
change deferral or investment options.

WAC 415-512-070 describes how a participant may sus-
pend or reinstate deferrals.

Proposed
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WAC 415-512-080 allows a participant to change a des-
ignated beneficiary by filing the appropriate form.

WAC 415-512-086 describes the process for distribution
in the event of the participant’s death.

WAC 415-512-087 provides more flexibility in the dis-
tribution process if the beneficiary dies.

WAC 415-512-090 describes when and how a partici-
pant or beneficiary may elect distributions, modify or post-
pone them.

WAC 415-512-095 clarifies the rights of nonparticipants
to benefits under domestic relations orders and the depart-
ment’s process for compliance with such orders.

WAC 415-512-110 clarifies the process and duration of
deferral distribution.

WAC 415-524-010 clarifies that requests for distribu-
tions due to unforeseeable emergency will automatically
result in the mandatory suspension plan participation.

WAC 415-556-010 authorizes employers to withhold
additional deferred compensation without a copy of a plan
participation agreement.

WAC 415-564-010 clarifies that the terms of the plan
prevail over any form or document used in administering the
plan.

WAC 415-564-020 articulates the process by which a
participant may obtain review of a department decision.

WAC 415-564-040 clarifies the scope of the depart-
ment’s responsibility for an individual participant’s compli-
ance with the Internal Revenue Code.

WAC 415-536-010, 415-540-010, 415-544-010, and
415-564-050 refer to "distribution” rather than "payment.”

WAC 415-512-075, 415-512-085, 415-532-020, 415-
552-010 conform to clear rule-writing standards as required
by Executive Order 97-02.

Current Proposed
Recodification
415-501-010 415-501-010
415-501-020 415-501-020
415-504-010 415-501-110
415-504-020 415-501-120
415-504-030 415-501-130
415-504-040 415-501-140
415-504-050 415-501-150
415-504-060 415-501-160
415-504-070 415-501-170
415-504-080 415-501-180
415-504-090 415-501-190
415-504-100 415-501-200
415-504-110 415-501-210
415-508-010 415-501-310
NEW SECTION 415-501-315
415-508-020 415-501-300
415-508-030 415-501-350
415-508-040 415-501-330
415-508-050 415-501-340

Proposed
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Current Proposed
Recodification
415-512-010 415-501-410
415-512-015 415-501-415
415-512-020 415-501-420
415-512-030 415-501-430
415-512-040 415-501-440
415-512-050 415-501-450
415-512-070 415-501-470
415-512-075 415-501-475
415-512-080 415-501-480
415-512-085 415-501-485
415-512-086 415-501-486
415-512-087 415-501-487
415-512-090 415-501-490
415-512-095 415-501-495
415-512-110 415-501-500
415-524-010 415-501-510
415-528-010 415-501-520
415-532-010 415-501-530
415-532-020 415-501-540
415-536-010 415-501-550
415-540-010 415-501-560
415-544-010 415-501-570
415-548-010 415-501-580
415-552-010 415-501-590
415-556-010 415-501-600
415-560-010 415-501-610
415-564-010 415-501-360
415-564-020 415-501-370
415-564-030 415-501-305
415-564-040 415-501-320
415-564-050 415-501-380
415-564-060 415-501-390
415-568-010 415-501-710
415-568-020 415-501-720

The following rules have been amended to conform
cross references to the recodified rules: WAC 415-501-020,
415-512-040, 415-532-010, 415-532-020, and 415-556-010.

WAC 415-501-315 has been drafted to clarify the
employer’s responsibility as a plan sponsor.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules apply to pub-
lic employers and employees participating in the deferred
compensation plan administered by the Department of
Retirement Systems (DRS). No private business is affected
by the rules, therefore, no small business impact statement is
required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. DRS is not one of the agencies that
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RCW 34.05.328 applies to. DRS does not opt to voluntarily
bring itself within the coverage of that statute.

Hearing Location: Department of Retirement Systems,
Boardroom, 3rd Floor, 6835 Capitol Boulevard, Tumwater,
WA, on May 12, 2000, at 9:00 - 11:00 a.m.

Assistance for Persons with Disabilities: Contact Amy
Martin by May 11, 2000, 5:00 p.m., TDD (360) 586-5450.

Submit Written Comments to: Tim Valencia, Anne Hol-
dren, Department of Retirement Systems, P.O. Box 48330,
Olympia, WA 98504-8380.

Date of Intended Adoption: May 12, 2000.

April 5, 2000
Elyette Weinstein
Rules Coordinator

PLAN ESTABLISHED

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-501-010 Plan established. In accordance
with the provisions of RCW 41.50.030(2), 41.50.088(((53))
(2),41.50.770, and 41.50.780, and as provided in Section 457
of the Internal Revenue Code, the state of Washington hereby
establishes the deferred compensation plan for employees of
the state of Washington and approved political subdivisions
of the state of Washington, hereinafter referred to as the
"plan.” Nothing contained in this plan shall be deemed to
constitute an employment agreement between the participant
and the employer and nothing contained herein shall be
deemed to give a participant any right to be retained in the
employ of the employer.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-501-020 Separate plan. The provisions in
chapter((s)) 415-501 ((threugh415-568)) WAC apply only to
the deferred compensation plan and not to any other plan
administered by the department.

NEW SECTION

WAC 415-501-315 Employer responsibility. The
employer as plan sponsor has responsibilities including, but
not limited to, monitoring for deferral limits and determining
employees’ eligibility to participate.

The department’s administration of the plan does not
replace the employer’s responsibilities as the plan sponsor.

DEFINITIONS

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-504-010 Accumulated deferrals. "Accumu-
lated deferrals” means compensation deferred under the plan,

adjusted ((unti-date—ef-payment)) by income received,

increases or decreases in investment value, fees, and any
prior distributions made.

[351]
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AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-504-090 Participant. "Participant” means
any eligible employee of ((the)) an employer who executes a
participation agreement with the department assenting to the
provisions of this plan, once the agreement has been
approved by the department or its designee.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-504-100 Participation agreement. "Partici-
pation agreement” means the agreement executed ((and
filed)) by an eligible employee ((with-the-employer)) pursu-
ant to WAC ((445-512-649)) 415-501-410, in which the eli-
gible employee elects to become a participant in the plan.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-504-110 Separation from service. "Separa-
tion (or separates) from service"” means "separation from ser-
vice" as that term is interpreted for purposes of Section 402
(d)(4)(A)(iii) of the Internal Revenue Code ((and-refers—te

herlastpayrolt)).
For distribution eligibility_purposes, separation_of ser-
vice is a participant’s last day of employment with his/her

employer(s).

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

Old WAC Number New WAC Number
415-504-010 415-501-110
415-504-020 415-501-120
415-504-030 415-501-130
415-504-040 415-501-140
415-504-050 415-501-150
415-504-060 415-501-160
415-504-070 415-501-170
415-504-080 415-501-180
415-504-090 415-501-190
415-504-100 415-501-200
415-504-110 415-501-210

ADMINISTRATION

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-508-010 Administered by department.
((This-phan-shat_be-admini 4 bt} hiet
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shal-represent-the-employerin-all-mattersconeerning-the
administration-of this-plan:)) The department shall administer
the plan in accordance with Section 457 of the Internal Reve-
nue Code to maintain an eligible deferred compensation plan.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-508-050 Deferred compensation accounts.
All deferred compensation hereunder shall be paid into a spe-
cial fund created in the treasury of the state of Washington
called the "deferred compensation principal account." All
costs of administration and staffing of the plan, expenses of
the department, and such other amounts determined by the
department and permitted by law, shall be paid as necessary
out of the deferred compensation administrative account.
Amounts in the deferred compensation principal account may
be invested pursuant to RCW 41.50.770 ((as-direeted-by-the
departiment)). All accumulated deferrals payable to partici-
pants or their respective beneficiary or beneficiaries shall be
paid from the deferred compensation principal account unless
otherwise paid.

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

0Old WAC Number New WAC Number
415-508-010 415-501-310
415-508-020 415-501-300
415-508-030 415-501-350
415-508-040 415-501-330
415-508-050 415-501-340

PARTICIPATION IN THE PLAN

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-512-010 Enrollment. (1) An eligible
employee may become a participant by executing a participa-
tion agreement. Compensation will be deferred for any calen-
dar month only if a participation agreement providing for
such deferral is executed by the participant and approved by
the department or its designee before the beginning of such
month.

(2) In signing the participation agreement, the participant
elects to participate in this plan and consents to the employer
deferring the amount specified in the participation agreement
from the participant’s gross compensation for each ((pa¥y

peried)) month. The amount specified ((mustequal-atieast

thirty-delars-permeonth-and)) shall continue until changed or
((revoked)) suspended pursuant to WAC ((445-512-850))

415-501-450 or ((445-512-670)) 415-501-470 of this plan.

Proposed
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AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-015 Plan to plan transfers. The only
transfers allowable under Section 457 of the Internal Reve-

nue Code are from one eligible Section 457 plan to another
eligible Section 457 plan.

(1) Transfers ((t6)) into the plan following a change in
employment. If a participant was formerly a participant in an
eligible deferred compensation plan (within the meaning of
Section 457 of the Internal Revenue Code and its regula-
tions), which permits the direct transfer of the participant’s
interest to another plan, then ((the-transferee)) this plan shall
accept assets representing the value of such interest. How-
ever, the department may require in its sole discretion that
some or all of such interest be transferred in cash or its equiv-
alent. Such amount shall be held, accounted for, adminis-
tered, and otherwise treated in the same manner as compen-
sation deferred by the participant under ((the)) this plan

((exeept-that:

Onlv the amount, 1f any, transferred to the Dlan Wthh was

deferred under the transferor plan in the taxable year when
transfer occurs shall be treated as compensation deferred
under the plan in such year.

Transfer of the participant’s interest will not be allowed
if the participant has made any irrevocable distribution elec-
tion, with respect to such interest, under the transferor plan.

(2) Transfers ((frem)) out of the plan following a change
in employment. ((Fhe-enlyroHevers-ortransfers-aHowable

or-Seoti ST of the IR Cod :
Lisible Seetion457-nl ] lisible-Secti 57
plan))

If a participant, prior to making ((a-finel)) an irrevocable
distribution election under WAC ((445-512-090(2)regarding
the-methed-ef payment)) 415-501-409, accepts employment

with an employer who offers an eligible Section 457 plan,
and the participant becomes a participant in that plan, then
accumulated deferrals may, at the election of the participant
and after written notice to the department, be transferred to
the other plan, provided that plan provides for the acceptance
of such transfers.

(3) Transfers by employees of participating political sub-
divisions. Transfers of funds by an employee of a participat-
ing political subdivision are allowed to and from other
((FRE)) Section 457 plans of the Internal Revenue Code
maintained by the political subdivision, but only if the other
plan also allows ((transfers—te-and-frem-its—plan)) the pro-
posed transfer and the participant has not made an irrevocable
((payent)) distribution election relating to either plan.

(4) Application for transfer. If the conditions in subsec-
tion (1), (2), or (3) of this section are met and the participant
wishes to transfer his/her account, ((hefshe)) the participant
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shall complete ((an-epplieation)) the appropriate form and/or
other documents as may be required by the department.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-020 Deferral limit. (1) Except as pro-
vided in WAC ((445-542-636)) 415-501-430, relating to
catch-up, the maximum that may be deferred under the plan
for any taxable year of a participant shall not exceed the
lesser of ((seventhousand-five-hundred)) eight thousand dol-
lars, adjusted for the calendar year to reflect cost-of-living
increases in accordance with Sections 457 (e)(15) and 415(d)
of the Internal Revenue Code (dollar deferral limit) or thirty-
three and one-third percent of the participant’s includible
compensation, each reduced:

(a) By any amount excludable from the participant’s
gross income for that taxable year under Section 403(b) of the
Internal Revenue Code; and

(b) By any amount:

(i) Excluded from gross income under Section 402 (e)(3)
or 402 (h)(1)(B) of the Internal Revenue Code (relating to a
participant’s elective deferrals to simplified employee pen-
sions) for that taxable year;

(ii) For which a deduction is allowable for that taxable
year by reason of a contribution to an organization described
in Section 501 (c)(18) of the Internal Revenue Code (relating
to pension trusts created before June 25, 1959, forming part
of a plan for payment of benefits under a pension plan funded
only by contributions of employees); or

(iii) Which is deferred by a participant under Section
401(k) of the Internal Revenue Code (relating to qualified
cash or deferred arrangement) during that taxable year; and

(c) By any amount the participant contributes to any
other Section 457 of the Internal Revenue Code plan (relating
to deferred compensation plan(s)) during the taxable year.

(2) "Includible compensation” for purposes of this sec-
tion means includible compensation as defined in Section
457 (e)(5) of the Internal Revenue Code and as further
defined by Treasury Department Regulation 1.457-2 (e)(2)
interpreting that section, and is determined without regard to
community property laws. Includible compensation for a tax-
able year includes only compensation from the employer that
is attributable to services performed for the employer and that
is includible in the participant’s gross income for the taxable
year for federal income tax purposes. Accordingly, a partici-
pant’s includible compensation for a taxable year does not
include an amount payable by the employer that is excludable
from the employee’s gross income under:

(a) Section 457 of the Internal Revenue Code;

(b) Section 403(b) of the Internal Revenue Code (relat-
ing to annuity contracts purchased by Section 501 (c)(3) of
the Internal Revenue Code organizations or public schools);

(c) Section 105(d) of the Internal Revenue Code (relating
to wage continuation plans); _

(d) Section 911 of the Internal Revenue Code (relating to
citizens or residents of the United States living abroad);

(e) Section 402 (e)(3) or 402 (h)(1)(B) or 402(k) of the
Internal Revenue Code (relating to simplified employee pen-
sions);

WSR 00-08-092

() Section 501 (c)(18) of the Internal Revenue Code
(relating to certain pension trusts); or

(g) Section 401(k) of the Internal Revenue Code (relat-
ing to qualified cash or deferred arrangements).

(3) In computing includible compensation, total gross
compensation as shown on ((state)) earnings statements must
be reduced by:

(a) Section 414(h) of the Internal Revenue Code, before
tax contributions to retirement plans (including those
described in RCW 41.04.440, 41.04.445, and 41.04.450); and

(b) Any Section 125 of the Internal Revenue Code con-
tributions to cafeteria plans (including those which include
such items as dependent care salary reduction plans) before
excluding the items listed in subsection (2)(a) through (g) of
this section.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-030 Catch-up provision. For one or
more of the participant’s last three taxable years ending
before attaining normal retirement age under the plan, the
maximum deferral shall be the lesser of:

(1) Fifteen thousand dollars for the taxable year, reduced
in the same manner as the dollar deferral limit is reduced in
WAC ((415-512-026(1))) 415-501-420; or

(2) The sum of:

(a) The limits established for purposes of WAC ((445-
542-020)) 415-501-420 of the plan for the taxable year
(determined without regard to this section), plus

(b) So much of the limit established under WAC ((445-
542-020)) 415-501-420 for taxable years before the taxable
year as has not theretofore been used under WAC ((4H45-542-
020)) 415-501-420 or ((435-512-038)) 415-501-430. A prior
taxable year shall be taken into account only if:

(1) It begins after December 31, 1978;

(i1) The participant was eligible to participate in the plan
during all or any portion of the taxable year, and;

(ii1) Compensation deferred (if any) under the plan dur-
ing the taxable year was subject to a maximum limit (as
established under WAC ((445-542-620)) 415-501-420).

A prior taxable year includes a taxable year in which the
participant was eligible to participate in an eligible plan spon-
sored by another entity. In no event can the participant elect
to have the catch-up provision apply more than once whether
or not the full catch-up had been utilized.

“Normal retirement age,” as used in chapter((s)) 415-501
((threugh-415-568)) WAC, means the range of ages:

Ending not later than age seventy and one-half; and

Beginning not earlier than the earliest age at which the
participant has the right to retire under ((a-state)) an employer
authorized pension for which the participant is eligible
((witheut-consent-of the-state)) and under which the partici-
pant will receive immediate retirement benefits without actu-
arial adjustment due to retirement prior to some later speci-
fied age in ((e-state)) an employer authorized pension plan.

This catch-up provision may not be used in the year in
which the participant attains age seventy and one-half, and
may not be used in any year thereafter.

Proposed
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AMENDATORY SECTION (Amending WSR 96-16-020,

filed 7/29/96, effective 7/29/96)

WAC 415-512-040 Department may disallow defer-
ral. The participant acknowledges the right of the department
to disallow deferral of compensation under the plan in excess
of the limitations in WAC ((415-542-020)) 415-501-420 and
((44+5-5142-6830)) 415-501-430. However, the department
shall have no duty to assure that amounts deferred are in com-
pliance with such limitations.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-050 Modification of deferral or
investment option(s). Deferral or investment option(s) may
be changed. A participant may change his/her deferral or
investment option(s) ((by-exeeuting-apartieipation-agree-
ment)) through the methods established by the department.
((Ehanges-in-the-amount-of deferral-must-equal-at-least-ten
deHars-or-more-per-month—(Benefietaries)) (A beneficiary or

beneficiaries entitled to receive accumulated deferrals may
also change investment options.) Deferral changes may be
made only in:

(1) Whole dollar increments or;

(2) _Whole percentages if percentage deferrals are
allowed for the participant’s employer.
A change in the deferral amount shall be effective for

any calendar month only if the partrclpant ((srgﬁs—a—ﬁew—par—

)) noti-
fies the department or its designee of the change through the
methods available, prior to the month for which the change is
requested and prior to the established payroll cutoff date, for
the participant’s employver. for which the change will occur.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-070 Suspension and reinstatement of
deferrals. Suspension. A participant may at any time,

through the methods established by the department, direct
that his/her deferrals ((uﬁder—t-he—pamapem—s—pafﬁei-paﬁeﬁ

wﬂh—fhe—depaﬁmeﬁ&)) cease. The dlrectlon to cease deferrals
must be provided to the department or its designee no later
than the last day of the ((payrotperied)) month prior to the

((payreH-peried)) month during which the deferrals are to
cease; however, accumulated deferrals shall ((ealy)) be paid

only as provided in WAC ((445-512-680)) 415-501-480
through ((435-542-H8)) 415-501-500.

Proposed
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Reinstatement. A participant may reinstate deferrals at

any time, except after having ceased deferrals as part of an
unforeseeable emergency distribution request. A participant

who has directed the cessation of deferrals as part of an
unforeseeable emergency ((payment)) distribution request
((maﬁesﬁme—dekﬁa}s—by—e*ee&aﬁg—a—new—paﬁmpaim

)) cannot
resume deferrals sooner than six months after his/her defer-

rals ceased. Deferrals will begin the month immediately fol-

lowmg the month that the ((pemerpaﬂen-agfeemenﬁs—ﬂgned—

840)) resumption of deferrals is requested.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-075 Investment options. Each partici-
pant shall designate on his/her participation agreement the
investment option(s) in which ((hefshe)) the participant
wishes to have funds invested. The investment option(s) shall
be selected from those options made available for this pur-
pose from time to time by the state investment board after
consultation with the employee retirement benefits board.

The state investment board may make available as
options for investment:

(1) A fixed rate investment or pool of investments
including deposits with a credit union, savings and loan asso-
ciation, mutual savings bank and fixed annuities;

(2) Specified mutual fund shares, shares of an invest-
ment company, or variable annuities; or

(3) Fixed or variable life insurance, or other options per-
mitted by law. In the event that a selected investment option
experiences a loss, the participant’s benefits payable hereun-
der shall likewise reflect a loss, rather than income, for the
period.

Nothing in this section shall require the state investment
board to invest any amount in the investments selected. The
state investment board may open, change or close investment
options according to its investment policy.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-080 Designation of beneficiaries. Each
participant shall have the right to designate a beneficiary or
beneficiaries to receive accumulated deferrals in the event of
the participant’s death. If no such designation is in effect on a
participant’s death, the beneficiary shall be the surviving
spouse. If there be no such surviving spouse, then the bene-
ficiary shall be the participant’s estate. A participant may
change his/her beneficiary designation at any time by filing
((aechange-of-benefietary)) the appropriate form with the
department ((A—pamefpaﬁHﬂay—el-se-e#mge—hﬁJ-her—beﬂeﬂ-

peme-n-ef—a-pafﬂerpaﬁe&agfeemeﬂt—fefm-))

The participant may name:

(1) A designated organization or person (including with-
out limitation his/her unborn or later adopted children). If
unborn or later adopted children are to be included, the desig-
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nation must so indicate. The date of birth must be furnished
for any living person who is named as a beneficiary.

(2) His or her estate.

(3) A trust which is in existence, or which is to be estab-
lished under the participant’s last will. For an existing trust,
the participant must provide a copy of the trust document and
the name, address, and telephone number of the current
trustee, and the tax identification number.

The participant may name contingent beneficiaries in
addition to primary beneficiaries.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-512-085 Distribution to participant after
separation from service. After separation from service,
((aeeumulated-deferrals)) the participant shall be paid ((te-the
partietpant)) his/her accumulated deferrals in one or more
installments as elected by the participant pursuant to WAC
((4+5-512-690)) 415-501-490.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-512-086 Distribution in the event of death
of participant. Should the participant die at any time,
whether before or after separation from service, accumulated
deferrals shall be paid to the beneficiary or beneficiaries des-
ignated by the participant pursuant to WAC ((445-542-680))
415-501-480. The accumulated deferrals shall be paid out as
provided in WAC ((45-5142-086)) 415-501-480 through
((415-512-H8)) 415-501-500. If no beneficiary is designated
((aspfewded—m-t-he-pameipimeﬂ-ag-reemem)) or if the desig-
nated beneficiary does not survive the participant by a period
of thirty days, then a lump sum or series of ((payments)) dis-
tributions shall be paid, in accordance with WAC ((435-542-
080)) 415-501-480 through ((4+5-5+2-H0)) 415-501-500, to
the surviving spouse, or if none, a lump sum shall be paid to
the estate of the participant.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-512-087 Distribution in event of death of
beneficiary. In the event a beneficiary survives the partici-
pant by thirty days and becomes entitled to receive accumu-
lated deferrals, accumulated deferrals shall become payable
to the beneficiary’s estate ((en-the-twenty-fifth-day-of)) in the
second month following the beneficiary’s death, unless bene-
fits are being paid in the form of an annuity, in which case the
disposition of the remaining amount shall be determined by
the annuity contract. Such annuity contracts shall be issued
pursuant to the rules set forth in WAC ((45-542-H9)) 415-
501-500.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-090 Elections regarding distribution.
Each participant (or in the event of death, each beneficiary

[39]
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other than an organization, an estate, or a trust) shall elect
when ((histher-payeut)) distribution will begin and the ((pay-
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[40]

distribution method.
1 jon r i istributi For the pur-

poses of this section, distribution date is the date on which
distribution is to begin, disregarding payments to a partici-

pant who has an unforeseeable emergency or attains age sev-
enty and one-half, or under the in-service distribution provi-
sions of the plan,

(a) Distribution date election preconditions. Except as
otherwise provided in WAC 415-501-500. the election
regarding the distribution date shall be made by the partici-
pant when the participant separates from service, or by the
beneficiary, when the participant dies having separated from
service and having previously elected a distribution date.

(b) Distribution date election irrevocability. Once made,
the election regarding distribution date is irrevocable, unless:

(i) The participant or beneficiary as provided in (a) of

this subsection, more than thirty days prior to the elected date
distribution is to begin, elects to postpone the original date.
Only one such postponement is allowed.

Such a participant or beneficiary may elect to postpone
his/her original distribution date only if the election to post-
pone is filed thirty days before the date distribution actually

begins and the later distribution date meets the requirements
of Sections 401 (a)(9) and 457 (d)(2) of the Internal Revenue

Code: or

(ii) The participant, after separating from service is again
hired by an employer and, thirty days before the originally
elected date distribution is to begin. reenrolls in the plan.

{c) Timing of distribution date election.

(1) A participant who separates from service other than
by reason of death must make a distribution date election no
later than sixty days after notification of the participant’s sep-
aration from service has been received by the department

from the participant’s employer(s). Distribution must begin
within the time prescribed by WAC 415-501-500;
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(ii) A beneficiary, other than an organization, estate or
trust, where the participant was not already receiving distri-
butions, must make a distribution date election no later than
sixty days after notification of the participant’s death. Distri-
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being distributed to the participant. Such a beneficiary must
make the distribution method election not later than sixty

days after the notification of death of the participant. Distri-
bution_will be suspended following the participant’s death

bution must begin within the time prescribed by WAC 415-
501-500. The plan will not distribute to a minor beneficiary
if the department does not receive proof that the minor has

until the beneficiary either makes a distribution method elec-

tion or begins receiving distribution as provided in subsection
(4) of this section. Provided, if the participant was receiving

either:

(A) A court-appointed guardian: or

(B) A custodian whom the participant during his or her
lifetime designated in a beneficiary designation, will, trust or
other instrument exercising a power of appointment, fol-
lowed in substance by the words: "As custodianfor . . ... ..
(name of minor) under the Washington Uniform Transfers to
Minors Act."”

Where a legal guardianship is not obtained. and where
the participant has not previously named a custodian under
the Washington Uniform Transfers to Minors Act as
described above. or if such custodjan has been named but
dies or is unable or unwilling to serve, the plan may, follow-
ing the expiration of one hundred eighty days after the partic-
ipant’s death, request a court of competent jurisdiction to
establish a custodianship under the Washington Uniform

distribution in the form of an annuity contract, then the bene-
ficiary’s right shall be limited by the terms of that contract.

The election of a distribution method becomes irrevocable

thirty days prior to the date that the beneficiary’s distribution
is to begin.

(3) How elections are made, A participant or benefi-
ciary makes elections allowed under this section by complet-
ing and filing the appropriate forms with the department.
Only a court-appointed guardian may elect between install-
ments and a lump sum benefit on behalf of a minor.

4) C in al { a timely electi
regarding distribution date. Absent a timely election
regarding when distribution is to begin:

(a) If the accumulated deferrals as of the end of the elec-

tion period are less than twenty-five thousand dollars, the dis-
tribution will be made in a lump sum within thirty days of

Transfers to Minors Act. chapter 11.114 RCW, irrespective
of the amount at issue.

Once a custodianship has been established either by the
participant’s prior designation or by court order, the plan will

transfer the funds in the deceased participant’s account to the

when the election period ended.
(b) If the accumulated deferrals are twenty-five thousand

dollars or more, the distribution to a participant will be made
in monthly installments over a period of one hundred twenty

months or such lesser period:

named custodian.

A transfer may be made for only one minor, and only one
person_may be the custodian, as set forth in the Washington
Uniform Transfers to Minors Act. Written confirmation of
delivery by the custodian constitutes a sufficient receipt and
discharge of the plan for the deceased participant’s account
balance transferred to the custodian.

The custodian will have sixty days after the date of trans-
fer to make an election regarding the distribution period and
when the distribution will begin under this section.

2 i i istributi For the
purposes of this section, distribution method is the period
over which accumulated deferrals will be distributed or the
amount of accumulated deferrals to be distributed.

(a) Distribution method election preconditions. The par-
ticipant (or beneficiary) who makes a distribution date elec-
tion may also elect the distribution method. The distribution
method election may be made either at the time the partici-
pant or beneficiary elects a distribution date or at any time not
later than thirty days prior to the distribution date.

(b) Distribution_method election irrevocability. Once
having made the distribution method election, the participant
or beneficiary (other than an organization, estate. or trust)
may change the distribution method election not later than
thirty days prior to the distribution date. The election of a dis-
tribution method becomes irrevocable thirty days prior to the

date that the participant’s distribution is to begin.

A beneficiary may make the distribution method election
where the participant was already receiving distributions but,
as provided in subsection (1)(c) of this section, the benefi-
ciary must receive distribution at least as rapidly as it was

(i) As may be necessary under the minimum dijstribution
requirements of Section 457 (d)(2)(B)(i}(I) of the Internal
Revenue Code, requiring amounts to be paid not later than as
determined under Section 401 (a)}(9)(G) of the Internal Reve-

nue Code; or

(i) As may be necessary under Section 457
(DYBYGYID) of the Internal Revenue Code, requiring
amounts not distributed to the participant during his/her life
to be distributed at least as rapidly as they were being distrib-
uted as of the participant’s death.

5) C in_al f a_timely_election
regarding distribution method. In the absence of a timely
election distribution method, distribution will be made in the
manner described in subsection (4) of this section.

(6) Effects of certain employment changes, Transfers

from the plan are allowed in the circumstances described in
WAC 415-501-415.

7) Distributi - i
Any amount payable to an organization, estate. or trust shall
be paid in a lump sum as prescnbed in WAC 415-501-500.

distribution begins. Once dlstrlbutlon to the pamcmant or

beneficiary begins, the elections made under this section as to
the distribution date or distribution method. may not be

changed.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-095 Domestic relations orders. (((B
I i relati Jers—whiok blishfriehtofd
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speﬂse-)) Domestlc relatlon orders establlsh a rlght of the (ex)

spouse to a portion of a participant’s account after the partic-

ipant separates from service.

(1) Order requirements. The department may. at its dis-
cretion, honor a court ordered or court approved decree of
dissolution, decree of legal separation, or property settlement
agreement incident to a court decree of dissolution or legal
separation. In order for the department to honor the court
ordered or court approved document, it must:

(a) Direct disbursement to (ex) spouse as a specified por-
tion of the proceeds expressed as a current dollar amount or
as a percentage of the value of the participant’s deferred com-
pensation account as of a specific date; and

(b) Require the participant to begin receiving distribu-
tion of_proceeds from the plan not later than the April 1st
immediately following the close of the year in which the par-

ticipant separates from service: and
(c) Specify whether or not the participant, if he/she goes

to work for another employer who offers an eligible Section
457 plan, shall have the right to transfer funds to the

employer’s Section 457 plan; and
(d) Be from a court of competent jurisdiction, be certi-

fied, and be personally served upon the department in a man-
ner provided by the civil rules of superior court or applicable
statute: and

(e) Provide a limitation, expressed as a cumulative dollar
amount. above which the participant may not request and

receive hardship withdrawals.
(2) A separate account for the (ex) spouse will be estab-
lished for an order that is in compliance with subsection (1)

of this section and honored by the department. Such an
account will be established with the amount specified in sub-

section (1)(a) of this section.

(3) Distribution. If a participant has separated from ser-
vice and makes an irrevocable distribution date election. dis-
tribution to the (ex) spouse will be made when distribution
begins to the participant. The (ex) spouse may choose the
method of distribution as provided in WAC 415-501-500.

(4) The department cannot honor_an order directing
immediate distribution into court, or to the spouse of an

employee-participant.

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-512-110 Distribution of deferrals. (1) Gen-
eral rule.((Assuming-a-timely)) Once a timely distribution
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date election ((is-aHewed-and)) has been made pursuant to
WAC ((435-512-0909)) 415-501-490, ((peyment)) distribu-
tion(s) will be made in at least annual, substantially nonin-
creasing amounts. ((Payments)) Distributions are also subject
to the limitations in subsections (2) through (8) of this sec-
tion.

(2) Distribution to participant. A participant must either:

(a) Receive his/her entire ((interest)) value of accumu-
lated deferrals prior to the later of:

(i) The April 1st immediately following the close of the
calendar year in which the participant attains age seventy and
one-half; or

(i) The April 1st immediately following the close of the
calendar year in which the participant separates from service
with the employer; or

(b) Begin receiving the value of his/her ((interest)) accu-
mulated deferrals not later than the time specified in (a) of
this subsection and receive it over a period not longer than
one of the following:

(i) The life of the participant;

(ii) The life of the participant and a beneficiary desig-
nated by the participant;

(iii) The life expectancy of the participant; or

(iv) The life expectancy of the participant and ((a-desig-
nated-benefietary)) the life expectancy of the participant’s

Spouse.

((Rayment)) Distribution must be sufficiently rapid to
satisfy the requirements of Section 457 (d)(2)(B)(i)(I) and
Section 401 (a)(9)(G) of the Internal Revenue Code.

Once ((p&y-men&s)) dlstrlbutlons to a partlclpant begm

1str|but|on may not be changed excep in the event of an
unforeseeable emergency (and subject to the provisions of

WAC ((445-524-610)) 415-501-510 regarding such emer-
gencies).

(3) Distribution to beneficiaries.

(a) When distribution begins prior to the participant’s
death, then ((payeut)) distribution must be made at least as
rapidly as it was being made to the participant. When the ben-
eficiary is an organization, estate or trust, then ((payment))
distribution will be payable in a lump sum ((es)) in the
((twenty-fifth-day-of the)) second month following the partic-
ipant’s death.

(b) When distribution does not begin prior to the partici-
pant’s death, and is to be made:

(i) To an organization, estate or trust, then ((payment))
distribution will be payable in a lump sum ((en)) in the
((twenty-fifth-day-ef-the)) second month following the partic-
ipant’s death;

(i1) To a living beneficiary designated by the participant
other than the participant’s surviving spouse, and, by election,
not to begin within one year of the participant’s death, then
((payment)) distribution must be made ((within)) over a
period ending no later than five years ((ef)) after the partici-
pant’s death. The plan will not distribute to a minor benefi-
ciary if ((#)) the department does not receive proof that the
minor has either:

(A) A court-appointed guardian; or

(B) A custodian whom the participant during his or her
lifetime designated in a beneficiary designation, will, trust or
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other instrument exercising a power of appointment, fol-
lowed in substance by the words: "As custodian for.......
(name of minor) under the Washington Uniform Transfers to
Minors Act." See WAC ((H5-512-090-(33(hy)) 415-501-490;

(iii) To a living beneficiary designated by the participant
other than the participant’s surviving spouse, and, by election,
beginning within one year of the participant’s death, then
((payment)) distribution must be made ((withir)) over a
period ending no later than fifteen years ((ef)) after the partic-
ipant’s death. The plan will not distribute to a minor benefi-
ciary if it does not receive proof that the minor has either:

(A) A court-appointed guardian; or

(B) A custodian whom the participant during his or her
lifetime designated in a beneficiary designation, will, trust or
other instrument exercising a power of appointment, fol-
lowed in substance by the words: "As custodian for.......
(name of minor) under the Washington Uniform Transfers to
Minors Act." See WAC ((H5-542-696-(33(by)) 415-501-490;

(iv) To the participant’s surviving spouse, whether as
designated beneficiary, or by default, then ((payment)) distri-
bution must begin prior to the April 1st immediately follow-
ing ((thelatter-of)) the close of the plan year in which the par-
ticipant would have attained age seventy and one-half or, if
later, the year in which the participant separated from service.
((Payment)) Distribution may be made over the lifetime of
the surviving spouse or over a period not longer than the life
expectancy of the surviving spouse.

(4) For purposes of this section, life expectancies will be
computed by use of the expected return multiples in Treasury
Department Regulation 1.72-9 or, if distribution is to be
effected through a contract issued by an insurance company,
by use of the mortality tables of such company.

(5) Except as provided in subsection (6) of this section,
periodic ((payments)) distributions made by the department
must be at least fifty dollars per month if paid monthly, and
six hundred dollars per year, if paid annually.

(6) An annuity may be purchased from an insurance
company that has a contract with the department or its desig-
nee. The minimum amount to purchase a monthly annuity is
one hundred thousand dollars. The minimum amount for an
annuity paid quarterly is twenty-five thousand dollars.

(7) Notwithstanding anything in this plan to the contrary,
distributions from the plan will be made in compliance with
the minimum distribution rules of Section 457 (d)(2) of the
Internal Revenue Code, and in compliance with Treasury
Department Regulations issued under Sections 401 (a)(9) and
457 (d)(2) of the Internal Revenue Code.

(8) Voluntary in-service distribution: A participant who
is an active employee of an eligible employer shall receive a
distribution of the total amount payable to the participant
under the plan if the following requirements are met:

(a) The total amount payable to the participant under the
plan does not exceed five thousand dollars (or the dollar limit
under Section 411 (a)(11) of the Internal Revenue Code, if
greater);

(b) The participant has not previously received an in-ser-
vice distribution of the total amount payable to the participant
under the plan;
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(¢) No amount has been deferred under the plan with
respect to the participant during the two-year period ending

on the date of the in-service distribution; and

(d) The participant elects to receive the distribution.

NEW SECTION

The follow sections of the Washington Administrative

Code are recodified as follows:

Old WAC Number New WAC Number
415-512-010 415-501-410
415-512-015 415-501-415
415-512-020 415-501-420
415-512-030 415-501-430
415-512-040 415-501-440
415-512-050 415-501-450
415-512-070 415-501-470
415-512-075 415-501-475
415-512-080 415-501-480
415-512-085 415-501-485
415-512-086 415-501-486
415-512-087 415-501-487
415-512-090 415-501-490
415-512-095 415-501-495
415-512-110 415-501-500

UNFORESEEABLE EMERGENCY

AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-524-010 Unforeseeable emergency. (1)
((Payeut)) Distribution request. Notwithstanding any other
provisions in plan chapter((s)) 415-501 ((threugh<445-568))

WAC, in the event of an unforeseeable emergency, a partici-

pant (((er-a-beneficiary-entitled-to-aecumulated-deferrals)))
may request the department to ((pay-eut)) distribute all or a
portion of accumulated deferrals. If the ((epplieationforpay-

sment)) request is approved by the department, ((payment))
distribution will be made within sixty days following such an

approval. The amount paid shall be limited strictly to that
amount reasonably necessary to satisfy the emergency need.

For purposes of this plan, an unforeseeable emergency
shall be severe financial hardship to the participant resulting
from:

(a) A sudden and unexpected illness or accident of the
participant or of a dependent (as defined in Section 152(a) of
the Internal Revenue Code) of the participant,

(b) Loss of the participant’s property due to casualty, or

(c) Other similar extraordinary and unforeseeable cir-
cumstances arising as a result of events beyond the control of
the participant. The circumstances that will constitute an
unforeseeable emergency will depend upon the facts of each
case, but, in any case, ((paymest)) distribution shall not be
made to the extent that such hardship is or may be relieved:
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(i) Through reimbursement or compensation by insur-
ance or otherwise;

(i) By liquidation of the participant’s assets, to the extent
liquidation of such assets would not itself cause severe finan-
cial hardship; or

(iii) By cessation of deferrals under the plan.

Examples of what shall not be considered to be unfore-
seeable emergencies include the need to send a participant’s
child to college or the desire to purchase a home.

A divorce does not constitute an "unforeseeable emer-
gency" or "severe financial hardship."

(2) Applications for review. All applications for review
of decisions on requests for ((pay-eut)) distribution of accu-
mulated deferrals due to an unforeseeable emergency shall
follow the procedure established in WAC 415-08-015.

(3) Mandatory suspension. Unforeseeable emergency
requests received by the department, whether approved or
denied. will cause a mandatory suspension of the participant
as established in WAC 415-501-470.

(4) Pursuant to WAC 415-501-500, once distributions to
a participant begin, the distributions may not be changed

except in the event of an unforeseeable emergency and sub-
ject to the provisions of this section.

NEW SECTION

The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number New WAC Number
415-524-010 415-501-510
LEAVE OF ABSENCE

NEW SECTION
The following section of the Washington Administrative
Code is recodified as follows:
Old WAC Number
415-528-010

New WAC Number
415-501-520

AMENDMENT OR TERMINATION OF PLAN

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-532-010 Terminatién of plan. The
employer or the department may at any time terminate this
plan. Upon such termination, accumulated deferrals will be

paid pursuant to ((ehapter4345-542)) WAC 415-501-410
through 415-501-500 of the plan. The participants’ deferrals
will cease.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-532-020 Amendment of plan. The depart-
ment may ((atse)) amend the provisions of this plan at any
time: Provided, however, That no amendment shall affect the
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rights of participants or their beneficiaries regarding accumu-
lated deferrals at the time of the amendment.

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

Old WAC Number New WAC Number
415-532-010 415-501-530
415-532-020 415-501-540

RELATIONSHIP TO OTHER PLANS

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-536-010 Retirement and Social Security
not reduced. It is intended that, pursuant to Section 457 of
the Internal Revenue Code, the amount of deferred compen-
sation will not be considered as current compensation for
purposes of federal income taxation. Such amounts will,
however, be included as compensation in determining bene-
fits or rights under the employer’s group insurance, other
retirement plans and FICA. ((Payments)) Distributions under
this plan will supplement retirement and death benefits pay-
able under the employer’s group insurance and other retire-
ment plans.

NEW SECTION

The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number New WAC Number
415-536-010 415-501-550
TRANSFER IN LIEU OF CASH

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-540-010 Assets in lieu of cash. Upon the
occurrence of any event requiring the ((payment)) distribu-
tion of accumulated deferrals under this plan, the department
may, in its sole discretion, elect to honor a request from the
participant to substitute the transfer in kind and assignment of
any asset which the employer has acquired, at fair market
value.

NEW SECTION
The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number
415-540-010

New WAC Number
415-501-560
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NONASSIGNABILITY CLAUSE

' AMENDATORY SECTION (Amending WSR 98-20-047,
filed 9/30/98, effective 10/31/98)

WAC 415-544-010 Accumulated deferrals not
assignable. Neither the participant, nor the participant’s ben-
eficiary or beneficiaries, nor any other designee, has any right
to sell, assign, transfer, commute, or otherwise convey the
right to receive any ((peyments)) distributions under the plan.
These ((paysments)) distributions and right thereto are nonas-
signable and nontransferable. Unpaid accumulated deferrals
are not subject to attachment, garnishment, or execution and
are not transferable by operation of law in event of bank-
ruptcy or insolvency, except to the extent otherwise required
by law. In the event of any attempt to assign or transfer, the
state investment board and the department will have no liabil-

ity.
NEW SECTION

The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number New WAC Number
415-544-010 415-501-570
ASSETS
NEW SECTION

The following section of the Washington Administrative
Code is recodified as follows:
Old WAC Number
415-548-010

New WAC Number
415-501-580

PARTICIPATION BY DEPARTMENT OFFICERS
AND EMPLOYEES AND MEMBERS OF THE
EMPLOYEE RETIREMENT BENEFITS BOARD

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-552-010 Participation by department
officers and employees and members of the employee
retirement benefits board. Department officers and
employees and members of the employee retirement benefits
board, who are otherwise eligible, may participate in the plan
under the same terms and conditions as apply to other partic-
ipants; but such ((aa)) officers, employees, or board members
shall not participate in any department or board action
uniquely affecting their own participation.
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NEW SECTION
The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number
415-552-010

New WAC Number
415-501-590

EMPLOYER PARTICIPATION

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-556-010 Employer contributions. The
employer may, pursuant to ((a-ehanged-er-new-parteipation
agreementfiled-by-aparticipantasspeetfredin)) WAC (H5-
542-050)) 415-501-450 or ((4+5-542-070)) 415-501-470,
add additional deferred compensation for services to be ren-
dered by the employee to the employer during any calendar
month, provided:

(1) The employee has elected to have such additional
compensation deferred, invested, and distributed, pursuant to
this plan, prior to the calendar month in which the compensa-
tion is earned; and

(2) Such additional deferred compensation, when added
to all other deferred compensation under the plan, does not
exceed the maximum deferral permitted by ((ehapter<445-
542)) WAC 415-501-410 through 415-501-500.

NEW SECTION
The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number
415-556-010

New WAC Number
415-501-600

INVESTMENT RESPONSIBILITY

NEW SECTION

The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number New WAC Number
415-560-010 415-501-610
DEPARTMENT POWERS

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-564-010 Plan prevails. In the event any
form or other document used in admlmstermg this plan((-

mateaals—)) COHﬂlCtS w1th the terms of the plan the terms of
the plan shall prevail.
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AMENDATORY SECTION (Amending WSR 96-16-020,

filed 7/29/96, effective 7/29/96)

WAC 415-564-020 Decision binding. The department
is authorized to determine any matters concerning the rights
of any participant under this plan and such determination
shall be binding on the participant and any beneficiary
thereof.

A participant or beneficiary may file a petition for
review under chapter 415-04 WAC or an application under

WAC 415-08-015(2) for review of a decision to deny an

application for distribution pursuant to WAC 415-501-510.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-564-040 Tax status not guaranteed. The
department does not;

(1) Represent or guarantee that any particular federal or
state income, payroll, personal property or other tax conse-
quence will occur because of the participant’s participation in
this plan;

(2) Assume any liability for a participant’s compliance
with the Internal Revenue Code.

The participant should consult with ((the-partieipant’s))
his/her own representative regarding all questions of federal
or state income, payroll, personal property or other tax conse-
quences arising from participation in this plan.

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-564-050 Department may require court
order. The department or the employer, if in doubt concern-
ing the correctness of their action in making a ((payment))
distribution of accumulated deferrals, may suspend ((pay-
ent)) distribution until satisfied as to the correctness of the
((payment)) distribution or the person to receive the ((pay-
ment)) distribution or to allow the filing in any state court of
competent jurisdiction of a civil action seeking a determina-
tion of the amounts to be paid and the persons to receive
them. The department and the employer shall comply with
the final orders of the court in any such suit; and the partici-
pant, for the participant and the participant’s beneficiary or
beneficiaries, consents to be bound thereby. Whenever ((pay-
sent)) distribution of accumulated deferrals is suspended
pursuant to this section, the time for a participant or benefi-
ciary making any election under WAC ((4+5-542-090)) 415-
501-490 shall not begin until amount(s) and person(s) enti-
tled are determined either by a written agreement of all par-
ties concerned or by a court judgment that has become final.

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

Old WAC Number New WAC Number
415-564-010 415-501-360
415-564-020 415-501-370

Proposed
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415-564-030 415-501-305
415-564-040 415-501-320
415-564-050 415-501-380
415-564-060 415-501-390

APPLICABLE LAW
NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

Old WAC Number New WAC Number
415-568-010 415-501-710
415-568-020 415-501-720
WSR 00-08-100
PROPOSED RULES
DEPARTMENT OF HEALTH

(Chemical Dependency Professionals)
[Filed April 5, 2000, 9:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-035.

Title of Rule: WAC 246-811-090, 246-811-100 and
246-811-110, client disclosure information.

Purpose: There is a need to implement the 1998 legisla-
tion to further define what disclosure information certified
chemical dependency professionals will be required to pro-
vide to their clients.

Statutory  Authority  for
18.205.060(15).

Statute Being Implemented: Chapter 18.205 RCW.

Summary: This statute allows the department to estab-
lish disclosure statement requirements. The disclosure
requirements would provide clients with information con-
cerning their chemical dependency professional treatment to
ensure protection of their health and safety.

Reasons Supporting Proposal: A collaborative effort
was made to include stakeholders, practicing CDP providers,
the chemical dependency advisory committee, and the
Department of Health. The proposed rule reflects this effort
in setting disclosure statement requirements.

Name of Agency Personnel Responsible for Drafting:
Kris Waidely, Program Manager, 1300 S.E. Quince, Olym-
pia, WA, (360) 236-4906; Implementation and Enforcement:
Shellie Pierce, Program Manager, 1300 S.E. Quince, Olym-
pia, WA, (360) 236-4907.

Name of Proponent: Department of Health, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Health professions must be self supportive.

Rule is not necessitated by federal law, federal or state
court decision.

Adoption: RCW



Washington State Register, Issue 00-08

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule specifies the client disclosure information
that chemical dependency professionals would provide to
their clients.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The proposed rule for client disclosure information
poses a minimal cost to the practitioner. Under the Regula-
tory Fairness Act (chapter 19.85 RCW), a small business eco-
nomic impact statement (SBEIS) is required whenever a reg-
ulation imposes "more than minor" costs on a regulated busi-
ness. The more than minimum cost threshold from "804
Office of Clinics and Other Healthcare Practitioners" is set at
$110.00. The new cost to implement the proposed rule does
not exceed the threshold, therefore, a small business eco-
nomic impact statement is not required.

A copy of the statement may be obtained by writing to
Kris Waidely, Program Manager, CDP Program, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 236-4906,
fax (360) 236-4909.

RCW 34.05.328 applies to this rule adoption. The client
disclosure information would provide clients with informa-
tion concerning their chemical dependency professional and
would inform clients of their rights if their practitioner vio-
lates the acts of unprofessional conduct in RCW 18.130.180.

Hearing Location: 1101 South Eastside Street, Room
6A, Olympia, WA, on May 12, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kris
Waidely by May 5, 2000, TDD (800) 833-6388, or (360)
236-4906.

Submit Written Comments to: Kris Waidely, Program
Manager, CDP Program, P.O. Box 47869, Olympia, WA
98504-7869, fax (360) 236-4909, by May 5, 2000.

Date of Intended Adoption: May 31, 2000.

April 3, 2000
M. C. Selecky
Secretary

CLIENT DISCLOSURE INFORMATION

NEW SECTION

WAC 246-811-090 Who must provide client disclo-
sure information? Chemical dependency professionals must
provide disclosure information to each client prior to the
delivery of-certified services (WAC 440-22-010). Disclosure
information may be printed in a format of the chemical
dependency professional’s choosing or in a general format
used by a state approved treatment facility. '

NEW SECTION

WAC 246-811-100 What must I include on my dis-
closure statement? (1) The following information must be
printed on all disclosure statements provided to counseling
clients in language that can be easily understood by the client:

WSR 00-08-101

(a) Name of firm, agency, business, or chemical depen-
dency professional’s practice.

(b) Chemical dependency professional’s
address and telephone number.

(c) Washington state certified chemical dependency pro-
fessional number.

(d) The chemical dependency professional’s name with
credentials.

(e) Billing information, including:

(i) Client’s cost per each counseling session;

(ii) Billing practices, including any advance payments
and refunds.

(F) A list of the acts of unprofessional conduct in RCW
18.130.180 including the name, address, and contact tele-
phone number within the department of health.

(2) The chemical dependency professional and the client
must sign and date a statement indicating that the client has
been provided a copy of the required disclosure information
and the client has read and understands the information pro-
vided.

business

NEW SECTION

WAC 246-811-110 What happens if I fail to provide
client disclosure information? Failure to provide to the cli-
ent any of the disclosure information required by WAC 246-
811-090 and 246-811-100 constitutes an act of unprofes-
sional conduct as defined in RCW 18.130.180(7) and may be
grounds for disciplinary action.

WSR 00-08-101
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed April 5, 2000, 9:47 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
16-087.

Title of Rule: Pharmacy assistants.

Purpose: To regulate the practice of pharmacy techni-
cians and pharmacy assistants.

Statutory Authority for Adoption:
chapter 18.64A RCW.

Statute Being Implemented: RCW 18.64A.020.

Summary: The proposed amendments will update rules
governing pharmacy assistants and technicians. The pro-
posed amendments implement legislation enacted by the
1997 legislature.

Reasons Supporting Proposal: Implement legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. H. Williams, Execu-
tive Director, 1300 Quince Street S.E., Olympia, WA 98504,
(360) 236-4828.

Name of Proponent: Washington State Board of Phar-
macy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

RCW 18.64.005,

Proposed

PROPOSED
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Explanation of Rule, its Purpose, and Anticipated
Effects: Implement legislation, to enhance and promote pub-
lic health, and to protect health and welfare. The proposed
changes redistribute responsibilities within the pharmacy to
allow the pharmacist more time to provide direct patient ser-
vices by allowing appropriately trained ancillary personnel to
perform technical and distributive tasks.

Proposal Changes the Following Existing Rules: The
proposed amendments change the title of pharmacy assis-
tants, updates language and terminology, allows the board to
approve a certification exam as part of the pharmacy techni-
cian training program, requires pharmacy assistants to regis-
ter with the board, revises the educational requirements for
foreign-trained pharmacy technicians, revises the duties a
pharmacy assistant and technician can perform, increases the
pharmacist to pharmacy technician ratio to one pharmacist to
three technicians, and allows the board to approve demon-
stration projects.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: This rule impacts pharmacies and phar-
macy assistants. Each pharmacy assistant must apply for his
or her own license. Since licenses are granted to individuals
who all qualify as small businesses, rather than entities with
multiple persons, there can not be a disproportionate impact
on these licensees.

This rule also impacts pharmacies. The standard indus-
trial code (SIC) assigned to pharmacies is 512 with a minor
cost threshold of $300. The impact of this rule exceeds the
minor threshold.

Washington State Register, Issue 00-08

Is an SBEIS Necessary? Under the Regulatory Fairness
Act (chapter 19.85 RCW), a small business economic impact
statement (SBEIS) is required whenever a regulation imposes
"more than minor" costs on a regulated business. However,
the Washington State Business Assistance Center has not
developed a "more than minor” threshold for the pharmacy
SIC code (#591). Therefore, this analysis used the lower end
of the "more than minor" range-$50. The per business cost of
the proposed regulation exceeds the $50 minor cost threshold
so an SBEIS is required.

Does the Proposed Rule Affect Both Large and Small
Businesses? The Regulatory Fairness Act defines a business
as "...[any] entity, including a sole proprietorship, corpora-
tion, partnership, or other legal entity, that is owned and oper-
ated independently from all other businesses, that has the pur-
pose of making a profit..." The act also defines a small busi-
ness as one that employs less than 50 individuals.

According to the U.S. Department of Commerce,’ 696
independent drug stores operated in Washington (SIC #591)
in 1996. Of these, 674 had fewer than 50 employees while 22
had more than 50 employees. This rule clearly has the poten-
tial of imposing disproportionate costs on small businesses.

Does the Proposed Rule Impose Disproportionate
Cost on Small Businesses? During the development of this
SBEIS the board contacted numerous pharmacies on three
separate occasions to solicit information on the economic
impact of this rule. Only three pharmacies responded. Of the
pharmacies that responded, all three were large corporations.
Therefore, information pertaining to the impact on small
businesses is based primarily upon the experience of staff.
The following table details the board's estimate of the cost of
the proposed rule to small and large businesses.

Proposed Change Small Business

Large Business

Prohibition of assistants entering new prescriptions
into the computer.

The financial effect of prohibiting pharmacy assis-
tants entering new prescriptions into the computer
could be offset by redistributing duties within the
pharmacy. The proposed amendments allow the
assistant to count for individual prescriptions. The
current rule does not allow assistants to count for
individual prescriptions. The cost associated with
the pharmacists performing prescription entry
could be offset by allowing assistants to count for
individual prescriptions.

The effect on large pharmacies depends on practice
site. Some pharmacies currently use pharmacy
assistants to enter new prescription information
while others do not. Estimated cost up to $4104
per month. This cost will be more than offset by
allowing pharmacy assistants to count for individ-
ual prescriptions.

Requires a foreign trained applicant for which
English is not their primary language to obtain a
score of 50 on the Test of Spoken English.

No cost-only affects individual pharmacy assis-
tants. Therefore, no disproportionate cost.

No cost-only affects individual pharmacy assis-
tants. Therefore, no disproportionate cost.

Requires pharmacies to be able to retrieve within
72 hours records demonstrating a technician’s
training and proficiency in specialized functions.

Requires pharmacies to store data on pharmacy
technician’s qualifications. Pharmacies must cur-
rently check this information prior to allowing
technicians [to] perform specialized functions.
Therefore, no disproportionate cost.

Requires pharmacies to store data on pharmacy
technician’s qualifications. Pharmacies must cur-
rently check this information before letting techni-
cians perform specialized functions. Therefore, no
disproportionate cost.

Develop a new or revise an existing pharmacy
technician training program. This requirement
only affects pharmacies that train technicians.

Pharmacies report a one-time only cost to develop
a pharmacy technician training program at $100 to
$2130. This requirement will likely produce a dis-
proportionate impact on small pharmacies for two
reasons. First, small pharmacies have fewer
employees to spread this cost over. Second, many
small pharmacies are located in rural areas and wil}
likely have a more difficult time recruiting certi-
fied technicians.

Pharmacies report a one-time only cost to deveiop
a pharmacy technician training program at $100 to
$2130.

Proposed
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Cost to submit technician training program to
board for reapproval every five years.

$350.00 per pharmacy. For the reasons described
above likely to produce a disproportionate impact
on small pharmacies.

$350.00 per pharmacy.

Allows a pharmacist to pharmacy technician ratio
of 1to 3.

Could result in significant savings to pharmacies.
However, to capture the savings pharmacies would
have to substitute a pharmacy technician ($13
average hourly wage) for a pharmacist ($32).
Many small pharmacies will not have the prescrip-
tion volume to utilize the increased ratio.

Could result in significant savings to pharmacies.
Larger pharmacies would have an advantage over
small business as they would have more flexibility
to change staffing levels.

Purchasing new name tags (to designate employ-
ees as "pharmacy technician” or "pharmacy assis-
tant").

Minimal one-time only cost of approximately
$3.25 per name tag. Cost would be dependent
upon the number of ancillary personnel employed
at the pharmacy.

Minimal one-time only cost of approximately
$3.25 per name tag. Cost would be dependent
upon the number of ancillary personnel employed
at the pharmacy

Develop a pharmacy services plan.

Unknown. None of the stakeholders providing
information were able to estimate the cost of devel-
oping a pharmacy services plan.

Unknown. None of the stakeholders providing
information were able to estimate the cost of devel-
oping a pharmacy services plan.

Increase in technician wage due to supply and
demand.

$1.00-2.00 per hour per technician.

Pharmacy technicians will be needed to work more
night and weekend shifts (shifts that were previ-
ously covered by assistants). Technician responsi-
bilities have been expanded.

$1.00-2.00 per hour per technician.

Pharmacy technicians will be needed to work more
night and weekend shifts (shifts that were previ-
ously covered by assistants). Technician responsi-
bilities have been expanded.

The other amendments fall into the category of "house-
keeping." An example is updating language to be consistent
with the department’s uniform rules on credentialing.

Does the Proposed Rule Impose Disproportionate
Cost on Small Businesses? It is very difficult to quantify the
cost of this rule on the regulated parties. The impact of this
rule varies greatly dependent upon practice site. Very little
information was received from pharmacies to assess the cost
in spite of three mailings to solicit the information. Some
pharmacies do not utilize pharmacy assistants so there will be
no financial impact on these parties. Nevertheless, the board
concludes that certain requirements in the proposed rule are
likely to result in disproportionate burdens on small pharma-
cies. Specifically: (1) The prohibition of assistants entering
new prescriptions into the computer; and (2) the requirement
for a training program for pharmacies that hire technicians
who have not been certified by the board. In addition, small
pharmacies are less likely to be able to take advantage of the
proposed relaxation in the ratio of pharmacists to pharmacy
technicians. (Staffing at larger pharmacies gives them more
flexibility [to] adjust to the proposed increase in the phar-
macy technician to pharmacist ratio.)

Steps Taken by the Agency to Reduce the Dispropor-
tionate Cost of the Rule on Small Businesses or Justifica-
tion for Not Doing So: The Regulatory Fairness Act
requires state agencies to take steps to reduce the dispropor-
tionate burden a regulation places on small businesses where
"legal and feasible.” The board has determined that it would
not be feasible to mitigate the impact of this rule on small
businesses. Mitigation could jeopardize public health. An
example of this would be allowing pharmacy assistants to
continue to enter new prescription information into the com-
puter. The pharmacy assistant is the least trained individual
in the pharmacy. This responsibility requires judgment and
should be reserved to the pharmacist or the pharmacy techni-
cian. Allowing small businesses to use a greater ratio would
not protect public health and would not be of benefit to the
small business.

Other Mandates of the Regulatory Fairness Act:
State efforts to involve businesses when developing the
proposed rule. The board created a workgroup to draft pro-
posed amendments to the rule. Small businesses were repre-
sented in the workgroup and were given an opportunity to
provide input. In addition, all pharmacies were given the
opportunity to provide input on the rules at board meetings
and in writing. Interested parties have had ample opportuni-
ties to participate in the drafting of the rule and to provide
comments. This topic has been discussed at every meeting of
the board, with the exception of one meeting, during the past
two years. In addition, the board has solicited input and com-
ments from licensees through the board’s quarterly newslet-
ter.

What Are the Reporting, Recordkeeping, and Other
Compliance Requirements? Pharmacies will be required to
maintain records pertaining to the training of pharmacy tech-
nicians. Pharmacies will also be required to submit phar-
macy technician training programs to the board for approval
every five years. Training technicians is not mandatory, a
pharmacy could hire a technician that has successfully com-
pleted training and has his or her certificate to practice.

Will the Proposed Rule Cause Affected Industries to
Lose Business? The proposed rule will not cause affected
industries to lose business.

5U.S. Department of Commerce, County Business Patterns, Washington,
CBP/96-49, November 1998.

A copy of the statement may be obtained by writing to
Lisa Salmi, P.O. Box 47863, Olympia, WA 98504-7863,
phone (360) 236-4828, or fax (360) 586-4359.

RCW 34.05.328 applies to this rule adoption. These
rules are significant because they adopt substantive provi-
sions, which subject the violator to penalty or sanction and
establish, alter or revoke qualifications for the issuance, sus-
pension or revocation of a license. The agency has conducted
the additional analysis required under the law.

Hearing Location: Melbourne Towers, 1511 3rd Ave-
nue, Room 308, Seattle, WA, on May 17, 2000, at 10:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Lisa
Salmi by May 1, 2000, TDD (800) 833-6388, or (800) 525-
0127. )

Submit Written Comments to:
586-4359, by May 1, 2000.

Date of Intended Adoption: May 17, 2000.

March 24, 2000
D. H. Williams

Executive Director

Lisa Salmi, fax (360)

Chapter 246-901 WAC

PHARMACY ((ASSISFANTS))
ANCILLARY PERSONNEL

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-010 Definitions. (1) "Consultation”
means:

(a) A communication or deliberation between a pharma-
cist and a patient, a patient’s agent, ((ard/))or a patient’s
health care provider in which the pharmacist uses profes-
sional judgment to provide advice about drug therapy.

(b) A method by which the pharmacist meets patient
information requirements as set forth in WAC 246-869-220.

(2) "Dispense" as defined in RCW 18.64.011(16).

(3) "Intravenous admixture preparation” means the prep-
aration of a drug product that combines two or more ingredi-
ents using aseptic technique and is intended for administra-
tion into a vein.

(4) "Parenteral” as defined in WAC ((246-871-020))
246-871-010.

(5) "Pharmacy ((essistant)) technician specialized func-
tion" means ((a-funetion—that-the-board-has-determined-does

vl . i red-d Level

tain tasks normally reserved to a pharmacist according to
WAC 246-863-095 that may be performed by a pharmacy
technician who has met board requirements.

(6) "Prescription” as defined in RCW 18.64.011(8).

(7) "Responsible manager" as defined in WAC 246-869-
070.

(8) "Unit-dose" and "unit-dose drug distribution system"
as defined in WAC 246-865-010.

(9) "Unit-dose medication cassettes” means containers
for a patient’s medications into which each individually pack-
aged and labeled drug is placed.

(10) "Verification" means ((that)) the pharmacist has
reviewed a patient drug order initiated by an authorized pre-
scriber, has examined the patient’s drug profile, and has
approved the drug order after taking into account pertinent
drug and disease information to insure the correctness of the
drug order for a specific patient. The verification process
must generate an audit trail that identifies the pharmacist. The
pharmacist who performs the verification of a drug order is
responsible for all reports generated by the approval of that
order. The unit-dose medication fill and check reports are an
example.

Proposed
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(11) "Immediate supervision" means visual and/or phys-

ical proximity to a licensed pharmacist to ensure patient
safety.

AMENDATORY SECTION (Amending WSR 94-08-097,

filed 4/6/94, effective 5/7/94)

WAC 246-901-020 ((FevelA)) Pharmacy ((assis-
tants)) ancillary personnel utilization. (1) ((Eevel-A—phar-

heensed-pharmaeist:)) Pharmacy technicians may perform
certain nondiscretionary and specialized functions consistent
with their training in pharmacy practice while under the
immediate supervision of a licensed pharmacist,

(2) The discretionary tasks reserved to a pharmacist are
listed in WAC 246-863-095.
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(3) Unless authorized as a specialized function according
to WAC 246-901-035, the pharmacy technician shall assist a

pharmacist in the performance of all tasks except those
reserved to a pharmacist in subsection (2) of this section.

(4) Entry of a new medication order into the pharmacy
computer system and retrieval of the drug product to fill a
prescription are tasks reserved to the pharmacist and phar-
macy technician.

(5) The pharmacy assistant may assist a pharmacist in
performance of all tasks except those reserved to the pharma-
cist and pharmacy technician.

(6) Pharmacy ancillary personnel may record or provide

medication_data when no interpretation is required.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-030 ((lrevel4)) Technician education
and training. (1) (Fhe-edueationandfortraining-of LevelA
phaﬂmey—asswfaﬂ%s—shal-l—be—ebfmmé)) Pharmacy techni-

cians must obtain education or training from one of the fol-
lowing:

(a) Formal academic program for pharmacy assistant
training approved by the board.

(b) On-the-job training program approved by the board.

(2) The minimum educational prerequisite for entering a
training program shall be high school graduation or G.E.D.

3 ((Fefeigﬂ—tf&iﬂed—&ppkeﬂﬁﬂ—mﬁﬁt—eﬁfﬁ—ﬁ*‘e—hﬁﬂdfed

- )) In order to
receive certification as a pharmacy technician. the technician
must send the board the following:

(a) A state application indicating completion of board
approved training programing;

{b) Proof of successful completion of a certification
examination approved by the board.

(4) An out-of-state pharmacy technician applicant must
meet the same requirements as a pharmacy technician trained
in this state. The board must approve training programs
approved in other states.

(5) Applicants whose academic training has been
obtained in foreign countries shall meet certification require-
ments as listed below:

(a) Foreign pharmacy school graduates. Board approval
of program completed for the degree.

(b) Foreign medical school graduates. Board approval of
program completed for the degree.

() () All foreign graduates for whom English is not
the primary language shall provide proof of receiving a score
of at least ((580)) 173 on the Test of English as a Foreign
Language (TOEFL) and a score of 50 on the Test of Spoken
English (TSE) prior to certification.

((653)) (d) Foreign trained applicants must earn 520
hours _of supervised experience in an approved pharmacy
technician training program.

(6) Prior to performing specialized functions, ((bevet
A)) pharmacy ((essistants)) technicians shall complete spe-
cialized training and meet proficiency criteria set forth by the
board.

WSR 00-08-101

(a) Unit-dose medication checking. The training profi-
ciency criteria requires demonstration of 99% accuracy in
medication checking.

(b) Intravenous admixture preparation. The training pro-
ficiency criteria requires demonstration of 100% accuracy in
intravenous admixture preparation of a representative sample
of preparations provided by the facility using aseptic tech-
nique.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-035 Pharmacy ((essistants)) techni-
cian specialized functions. A ((Eevel-A)) pharmacy ((assis-
tant)) technician who meets established criteria for employ-
ment, experience, training and demonstrated proficiency may
perform specialized functions. The criteria shall be specified
in the utilization plan of the pharmacy for ((Eevel-#4)) phar-
macy ((assistants)) technicians performing specialized func-
tions required in WAC 246-901-100 (2)(b). Records of
((levelA)) pharmacy ((assistant)) technician training and of
demonstration of proficiency shall be ((kept-enfile-inthe
pharmaey)) retrievable within seventy-two hours upon
request of the board. Specialized functions include the fol-
lowing:

(1) Unit-dose medication checking. Following verifica-
tion of the drug order by a licensed pharmacist, a ((Level-4))
pharmacy ((assistant)) technician may check unit-dose medi-
cation cassettes filled by another ((lzevel#)) pharmacy
((essistent)) technician or pharmacy intern in pharmacies
serving facilities licensed ((putsuantte)) under chapter 70.41,
71.12, 71A.20 or 74.42 RCW. No more than a forty-eight
hour supply of drugs may be included in the patient medica-
tion cassettes and a licensed health professional must check
the drug before administering it to the patient.

(2) Intravenous admixture and other parenteral prepara-
tions. A ((lbevel-A)) pharmacy ((assistant)) technician may
prepare intravenous admlxtures and other parcnteral drugs

assw&am—m-us{—be—eheeked—by—&—heeﬂseé—ph&rmaeﬁt—)) A
licensed pharmacist must check each parenteral drug pre-
pared by a pharmacy technician,

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-040 Limitations, trainees. An individ-
ual enrolled in a training program for ((evel#)) pharmacy
((assistants)) technicians will perform ((evel-A)) technician
functions only under the immediate supervision of a pharma-
cist preceptor or a delegated alternate pharmacist.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-050 ((-evelA)) Technician program
approval. (1) Program standards. The board will establish

standards ((by-which-programs-desigred-to-traintevel-+A))
for judging pharmacy ((assistentsshal-bejudged)) technician

training programs.

Proposed
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(2) Approval. In order for a program for training phar-
macy ((assistants)) technicians to be considered for approval
by the board, the director of the program, who shall be a phar-
macist, shall submit to the board a description of the course of
training offered, including subjects taught, method of teach-
ing, and practical experience provided. The director of the
program shall also advise the board concerning the skills and
knowledge which are obtained in ((sueh)) the course, and the
method by which the proficiency of the pharmacy ((assis-
tant)) technician in those skills and knowledge ((was)) is
tested or ascertained. The board may require such additional
information from program sponsors ((as-it-desites)).

(3) Program change ((%e—beard—shaﬂ—be—mfem&ed—&ﬂd

ea-n—be—rmp*e-me-nfed—)) The dlrector shall reguest board

approval before implementing any significant program
change.

(4) Reapproval ((Eaeh—&pprex‘ed—pfegfam-w-l-l—be—reex-

wr-}l—be—eeﬂ-&msed—er—mfhdfawn—feﬂewmg-eaeh—me*aﬂﬂﬂﬂ-
#ton-)) The director shall submit each approved program to

the board for reapproval every five years.
(5) Reglstry ((A—regrs&y—ef—eppreved—pregr-em&-&hal-l—be

fequest-tem&efes{ed-pefseﬁs—)) The board w1|1 maintain a reg-
istry of approved programs. Interested persons may request a
copy of the registry by contacting the board.

AMENDATORY SECTION (Amending Order 387B, filed
8/17/93, effective 9/17/93)

WAC 246-901-060 ((«I:evel—Ar)) Iﬂl_n_u;m certifi ca-

of-pharmaey-)) To become certified as a pharmacy techni-
cian. an individual must:

(1) Complete an approved pharmacy technician pro-
gram;

(2) Apply to the board for certification. The application
must include a notarized statement of program verification

signed by the program director.
It is the responsibility of the pharmacy ((assistant)) tech-

nician to maintain a current mailing address with the board as

required by chapter 246-12 WAC. Pharmacy ((assistants))
technicians shall notify the ((state)) board ((ef-pharmeey)) of

any change of mailing address within thirty days of the

change ((¥he~beard—rmy—rel-y—upeﬁ—§he—lasi—mh-ng—addfess
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AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-901-065 Expired technician license. (1) If
the technician license has expired for five years or less, the
practitioner must meet the requirements of chapter 246-12
WAC, Part 2.

(2) If the license has expired for over five years, the prac-
titioner must:

(a) Complete certification requirements within one year
of appllcatlon to the board for certification((;-eemplete-the

)

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

(3) If the practitioner has been in an active practice in
another United States jurisdiction with duties that are sub-
stantially equivalent to a ((Level-A)) pharmacy ((assistant))
technician in Washington state, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-070 ((fzevel-B)) Pharmacy assis-
tant((s)) utilization. ((level-B)) Pharmacy assistants may
perform, under the general supervision of a licensed pharma-

cist, all duties ((ineluding-typing-of preseriptioniabelsfiling;
Wmmm

Y E]

aﬁd-éeeﬁmeﬁaﬁeﬂ—ef—ehﬁd—peft-y-reimbtﬁsemeﬂfs)) xcep

those reserved to the pharmacist and the pharmacy techni-
cian.

((zevelB)) Pharmacy assistants may;

(1) Prepackage and label drugs for subsequent use in pre-
scription dispensing operations. ((Hewever-they-eannet))

(2) Count, pour, ((er)) and label for individual prescrip-
tions.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-080 ((Level-B-eertifieation—preo-
grems:)) Pharmacy assistant registration, (1) Training. No
formal training or educational program will be required by
the board, and there will be no age or educational restrictions.
The supervising pharmacist shall thoroughly instruct the
((Level-B)) pharmacy assistant in the limitations of the func-
tions he or she may perform.

(2) ((Reeerd—ef—eeﬁ*ﬂe&ﬁens—kﬂ-ph&maeres—empleymg

Proposed
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aenen-the-fequest—ef—t-hebeafd-er—ﬁs-egeﬁw-)) Reglstratlon of
harmacy assistants. Any person desiring registration as a

pharmacy assistant shall apply to the board for registration on
forms to be supplied by the board. The fee for ((eertifiea-

tien)) registration will be included in the fee for authorization
to utilize the services of pharmacy ((assistants)) ancillary per-
sonnel.

(3) It is the responsibility of the pharmacy assistant to
maintain a current mailing address with the board as required
by chapter 246-12 WAC. Pharmacy assistants shall notify
the board of any change of mailing address within thirty days
of the change.

(4) A pharmacy assistant registration must be renewed

gvery two years on the assistant’s birthdate. The fee for
renewal is included in the fee the pharmacy pays to utilize

pharmacy ancillary personnel.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-090 Identification. All ((Fevel#))
pharmacy ((assistants-must-weer-badges-or-tags-elearly-iden-

tifying-them-as-Level-A-pharmaey-assistants-while-on-duty:
These-pharmacy-assistants)) ancillary personnel working

within the pharmacy and having contact with patients or the
general public shall wear badges or tags clearly identifying

((their-status)) them as pharmacy assistants or technicians.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-100 Board approval of pharmacies
utilizing pharmacy ((assistants)) ancillary personnel and
specialized functions. (1) Application. All licensed pharma-
cies may apply on a form supplied by the board for permis-
sion to utilize the services of pharmacy ((assistants)) ancil-
lary personnel.

(2) Utilization plan for ((Eevel#)) pharmacy ((assis-
tants)) technicians.

(a) General. The application for approval must describe
the manner in which the pharmacy ((assistants)) technicians
will be utilized and supervised, including job descriptions,
task analysis or similar type documents that define the duties
performed and the conditions under which they are per-
formed, number of positions in each category, as well as
other information as may be required by the board. The board
will be notified of all changes to the utilization plan. A copy
of the utilization plan must be maintained in the pharmacy.

(b) Specialized function. The utilization plan for ((Eevet
A)) pharmacy ((assistants)) technicians performing special-
ized functions. The utilization plan must include:

(i) The criteria for selection of ((level#)) pharmacy
((essistants)) technicians to perform specialized functions;

(ii) A description of the methods of training and of initial
demonstration of proficiency;

WSR 00-08-101

(iii) A copy of the part of the section of the pharmacy’s
quality assurance plan related to pharmacy ((assistents)) tech-
nician specialized functions;

(iv) Other information that may be required by the board.

(c) To gain approval for specialized functions, a phar-
macy must follow board-approved guidelines regarding phar-
macy ((assistant)) technician training, implementation and
evaluation.

(3) Utilization plan for ((Eevel-B)) pharmacy assistants.
The application for approval shall list the job title or function
of the pharmacy assistant.

(4) The board may give conditional approval for pilot or
demonstration projects for innovative applications in the uti-
lization of pharmacy ((assistants)) ancillary personnel.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-901-120 ((Pharmaey-assistant)) AIDS pre-
vention and information education requirements. Phar-
macy technician and assistant applicants must complete four
clock hours of AIDS education as required in chapter 246-12
WAC, Part 8.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-130 Pharmacist to pharmacy ((essis-
&mt)) Iﬂ;hmmn ratio. (1) ((RGW—1864-A—949essabhsheH

2))) A standard ratio of one pharmacist to a maximum
of three technicians is established for each licensed phar-
macy.

(2) The pharmacist must be actively practicing phar-
macy.

(3) In determining which pharmacists may be included in
the calculation of the ratio, the board will consider approval
of pharmacy ((asststant)) technician utilization plans which
include all pharmacists within the pharmacy who are engaged
in the actual practice of pharmacy. When the pharmacy pro-
vides service to inpatients of a hospital or extended care facil-
ity, pharmacists who are practicing pharmacy outside of the
confines of the licensed pharmacy (((e-g:)) for example, per-
forming nursing unit inspections, reviewing charts, consult-
ing with health professional staff) may be included in the
ratio, ((previded)) if:

(a) There are sufficient numbers of pharmacists within
the pharmacy to properly supervise the work of the pharmacy
((assistants)) technicians;

(b) The pharmacy is not open to the public;

(c) The medications are being checked by another health
professional before being given to the patient;

Proposed
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(d) Drug orders are not dispensed from the pharmacy
without being checked by a licensed pharmacist or pharmacy
intern except for board-approved ((f-evel-A)) pharmacy
((assistant)) technician specialized functions provided a
((levelA)) pharmacy ((essistant)) technician may check
unit-dose medication cassettes.

NEW SECTION

WAC 246-901-140 Pharmacy services plan. A phar-
macy may use more pharmacy technicians than prescribed by
the standard ratio if the board approves the pharmacy’s phar-
macy services plan.

(1) The pharmacy services plan shall include, at a mini-
mum, the following information: Pharmacy design and
equipment, information systems, workflow, and quality
assurance procedures. In addition, the pharmacy services
plan shall demonstrate how it facilitates the provision of
pharmaceutical care by the pharmacy.

(2) The board may require additional information to
ensure appropriate oversight of pharmacy technicians before
approving a pharmacy services plan.

(3) The board may give conditional approval for pilot or
demonstration projects.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-901-110 Level A experience equiva-

lency.

WSR 00-08-103
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed April 5, 2000, 10:24 a.m]

Continuance of WSR 98-21-015, 99-09-078 and 99-22-
032.

Preproposal statement of inquiry was filed as WSR 98-
16-099.

Title of Rule:
Title 222 WAC.

Purpose: Current forest practices rules are not providing
adequate protection for salmon and other public resources.
The Forest Practices Board and the Department of Natural
Resources face many new resource protection challenges, the
most significant of which are the current and proposed list-
ings of salmonids under the federal Endangered Species Act
(ESA) and water quality-limited waters under the federal
Clean Water Act (CWA).

At its September 22, 1998, [meeting] the Forest Practices
Board approved the following goals for this rule package:

1. To provide compliance with the Endangered Species
Act for aquatic and riparian-dependent species;

2. To restore and maintain riparian habitat on state and
private forest lands to support a harvestable supply of fish;

Amendments to forest practices rules,

Proposed
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3. To meet the requirements of the Clean Water Act for
water quality on state and private forest lands; and

4. To keep the timber industry economically viable in
Washington.

The Forest Practices Board adopted new emergency
rules which became effective March 20, 2000. The Salmon
Recovery Act (ESHB 2091) allows these emergency rules to
be in place until new permanent forest practices rules are
adopted or until June 30, 2001, whichever is sooner.

The Forest Practices Board is conducting rule making on
a comprehensive package of new and revised permanent
rules. The board selected a preferred alternative (based on
the Forests and Fish Report, April 29, 1999) and a draft envi-
ronmental impact statement analyzing the environmental
effects of current rules, the preferred alternative, and a third
alternative, was published on March 20, 2000.

After public review of the draft EIS, the Forest Practices
Board will be preparing draft permanent rules which will be
filed as a supplemental notice in the fall of 2000. Public hear-
ings will be held state-wide in October 2000. The permanent
rule proposal will then be finalized in early 2001, and adop-
tion is slated for April 2001.

For more information and the latest rule adoption sched-
ule, check the Forest Practices Board web site at www.wa.
gov/dnr.

Statutory Authority for Adoption: Chapter 34.05 RCW,
RCW 76.09.040, [76.09.]050.

Statute Being Implemented: Chapter 76.09 RCW.

Summary: Modify forest practices rules (Title 222
WAC) to incorporate new public resource protection require-
ments. Categories of rules include riparian protection for
fish-bearing and nonfish-bearing streams; water typing; wet-
lands; Class I'V-Special; SEPA guidance; application proce-
dures; roads; slope stability; forest chemicals; enforcement;
monitoring; adaptive management; and watershed analysis.

Citation of existing rules amended by this order: WAC
222-08-035 Continuing review of forest practices rules, 222-
12-045 Adaptive management, 222-12-090 Forest practices
board manual, 222-16-010 General definitions, 222-16-030
Water typing system, 222-16-050 Classes of forest practices,
222-20-010 Applications and notifications—Policy, 222-20-
020 Application time limits, 222-20-070 Emergency forest
practices plan, 222-22-010 Policy-watershed analysis, 222-
22-030 Qualification of analysts, 222-22-040 Watershed pri-
oritization, 222-22-050 Level 1 watershed assessment, 222-
22-060 Level 2 watershed assessment, 222-22-070 Prescrip-
tion recommendation, 222-22-090 Use and review, 222-24-
010 Policy-road construction, 222-24-020 Road location and
design, 222-24-030 Road construction, 222-24-035 Landing
location and construction, 222-24-040 Water crossing struc-
tures, 222-24-050 Road maintenance, 222-24-060 Rock
quarries, etc., 222-30-010 Policy-timber harvesting, 222-30-
020 Harvest unit planning and design, 222-30-070 Tractor
and wheeled skidding systems, 222-38-020 Handling, stor-
age, and aerial application of pesticides, 222-38-030 Han-
dling, storage, and aerial application of fertilizers, 222-46-
060 Civil penalties, and 222-46-065 Base penalty schedule.

New sections added: WAC 222-10-020 SEPA policies
for certain forest practices within 200 feet of a Type S water,
222-10-030 Class IV-Special construction of roads, landings,
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rock quarries, gravel pits, borrow pits, and spoil disposal

areas or timber harvest on unstable landforms or slide prone

areas SEPA policies, 222-12-044 Cooperative opportunities,

222-20-015 Multi-year permits, 222-22-035 Watershed

screening, 222-22-065 Review of assessments, 222-22-075

Monitoring, 222-22-076 Restoration, and 222-46-055 Com-

pensation for resource damages.

Reasons Supporting Proposal: Modifications to rules are
needed to better protect Washington’s public resources. See
Purpose above.

Name of Agency Personnel Responsible for Drafting:
Judith Holter, 1111 Washington Street S.E., Olympia, WA
98504-7012, (360) 902-1412; Implementation and Enforce-
ment: Catherine Elliott, 1111 Washington Street S.E., Olym-
pia, WA 98504-7012, (360) 902-1041.

Name of Proponent: Forest Practices Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule:

« Revises the water typing system used to identify
fish-bearing and nonfish-bearing streams so that
more adequate protection is provided for fish habi-
tat.

«  Provides a five-year forest practices permit for land-
owners who have completed watershed analysis or
who have submitted an application for a road main-
tenance and abandonment plan that will take longer
than two years to implement.

«  Adds shorelines of the state to the Class IV-Special
list and gives SEPA guidance for the applicant to
follow.

Proposal Changes the Following Existing Rules:

WSR 00-08-103

« Expands the Class IV-Special SEPA trigger for
unstable slopes, gives SEPA guidance, and adds
twenty-four definitions related to unstable slopes.

+  Revises riparian management zone requirements for
eastern and western Washington, and includes
options for possible buffer widths.

+  Presents options for variable buffer widths for aerial
application of pesticides and adds best management
practices to the Forest Practices Board manual.

«  Adds best management practices related to roads to
the FPB manual; revises requirements for road loca-
tion and design, relief drainage structures, water
crossing structures, and road maintenance and aban-
donment.

o Makes watershed analysis a more public process;
allows DNR to write the prescriptions if the pre-
scription team does not reach consensus; requires a
prescription monitoring plan.

« Enables DNR to develop a schedule of penalties for
compensation of resource damages where there has
been material damage to public resources; adds a
base penalty of $10,000 for operating without an
approved forest practices permit.

+  Expands adaptive management requirements by for-
mally establishing the cooperative monitoring, eval-
uation, and research (CMER) committee of TFW
and charging them with implementing adaptive
management based on scientific findings; encour-
ages cooperative opportunities for working with the
board.

The anticipated effects for these rules include improved
water quality and fish habitat, as well as better overall protec-
tion of public resources while maintaining a viable forest
products industry.

Rule Category WAC 222 Current Rules - No Initial Draft Alternative - Summary of Additions and
Change Alternative Revisions
Adaptive Manage- | 08-035, Expands adaptive management by spelling out CMER's
ment 12-044, reporting responsibilities and its relationship to the board.
12-045 Adds a new section on cooperative opportunities.
FPB Manual 12-090 Adds guidelines for roads, aerial applications of pesticides,
channel disturbance zones.
Definitions 16-010 Adds thirty-six definitions: Twenty-four for unstable
slopes; others for roads, RMZ, pesticides.
Water Typing 16-030 Types | through 5 waters | New water typing system provides three categories:
: S=shorelines; F=fish-habitat waters; N=nonfish-habitat
waters; fish habitat is defined.
Class IV-Special & | 16-050, 9 categories listed for Adds certain fp operations w/in two hundred feet of a Type
SEPA Guidance 10-020, Class IV-Special designa- | S water to the IV-Special list; changes how roads and har-
10-030 tion vesting on unstable slopes are triggered - focuses on high
and moderate hazard areas; new SEPA guidance sections
written for shorelines and unstable slopes.
[55] Proposed
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Rule Category

WAC 222

Current Rules - No
Change Alternative

Initial Draft Alternative - Summary of Additions and
Revisions

Applications:
Multi-year Permits

20-015,
20-020,
20-010,
20-070

Permits are valid for two
years

Five year permit option for landowners within a completed
watershed analysis; multi-year permit provided for road
maintenance and abandonment plans.

Name of operator and notice to the department required to
begin forest practices operations.

Plan for emergency forest practices required with road
maintenance plan.

Watershed Analysis

22-010 to 22-
076

Process and requirements
for watershed analysis are
prescribed

New sections for watershed screening (WAC 222-22-035),
review of assessments (WAC 222-22-065), monitoring
(WAC 222-22-075) and restoration (WAC 222-22-076).
Revisions include making watershed analysis a public pro-
cess; authorizing the department to write prescriptions if the
prescription team takes longer than the thirty days pro-
vided; adds a cross reference to multi-year permits.

Roads

24-010 to 24-
060

Road plans required upon
dept. request

Adds mandatory road maintenance and abandonment plan
requirements; revises road design and water crossing sec-
tions; adapts road information to new water typing system;
provides HPA requirements for nonfish-habitat waters; out-
come-based standards clarified.

No roads are aliowed through bogs and wetlands policy in
relation to roads is clarified: No net loss of wetland func-
tions and mitigation sequence is given; BMPs to be written
for FPB manual.

Riparian Manage-
ment Zones

30-010, 30-
020, 30-070

W. Wash: 25’ to 100’
E. Wash: 30-300°
+ leave tree requirements

Revises riparian management zone requirements (RMZs)
on fish-habitat waters:

W. Wash: 100’ no-harvest; SPTH 10-40 trees/acre; manage-
ment w/in 100’ alternate plan

E. Wash: 100’ no-harvest buffer/SPTH; management w/in
100’ for fire, disease as altern. plan

Revises RMZs on nonfish-habitat waters that are perennial:
Option 1 - 500’ no harvest OR:  Option 2 -

above fish-habitat type 2/3 SPTH on peren-
changes sensitive sites pro- nial Ns

visions 1/2 SPTH on sea-
50% shade — stream length sonal Ns

30’ equipment limitation

zone everywhere else,

including seasonal streams

Pesticides

38-020
38-030

50 buffers

Three buffer options provided for aerial application of pes-
ticides: Two hundred fifty feet; fifty to three hundred
twenty-five feet, fifty feet for Type N; technical details to be
placed in FPB manual.

Enforcement

46-055, 46-
060, 46-065

Increases civil penalty for operating without permit; adds
compensation requirement for resource damage assess-
ment; eliminates one step of remission/mitigation for civil
penalties.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed

[56]

Small Business Economic Impact Statement

[The small business economic impact statement was

filed with the original notice on October 12, 1998, and pub-
lished in issue 98-23.]
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A copy of the statement may be obtained by writing to
Forest Practices Board Recording Secretary, Department of
Natural Resources, Forest Practices Division, P.O. Box
47012, Olympia, WA 90504[98504]-7012, phone (360) 902-
1413, fax (360) 902-1730, e-mail forest.practices-
board @ wadnr.gov.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Some of the sections proposed are significant
legislative rules.

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA, on October
25,2000, at 3 p.m.

Assistance for Persons with Disabilities: Contact Forest
Practices Board Secretary, (360) 902-1413, by October 1,
2000, TTY (360) 902-1125.

, Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, fax
(360) 902-1789, by October 26, 2000.

Date of Intended Adoption: April 11, 2001. See Pur-
pose above.

April 3, 2000

John P. Daly

Chair

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 00-09 issue of the Register.

WSR 00-08-104
PROPOSED RULES
FOREST PRACTICES BOARD
(Filed April 5, 2000, 10:31 a.m.]

Original Notice.

Title of Rule: New chapter in Title 222 WAC: Chapter
222-21 WAC, Small forest landowner forestry riparian ease-
ment program.

Purpose: To establish the small forest landowner office
in the Department of Natural Resources and administer the
forest riparian easement program.

Statutory Authority for Adoption: Chapter 34.05 RCW,
RCW 34.05.090, 76.09.040, [76.09.]050, [76.09.]055,
76.13.110, [76.13.]120.

Statute Being Implemented:
RCW, RCW 76.46.300.

Summary: The legislature has authorized the board to
adopt rules to implement the forestry riparian easement pro-
gram, RCW 76.13.120(9). This chapter is being added to the
board’s emergency rules published under WSR 00-06-036.
New sections WAC 222-21-005 Policy, 222-21-010 Defini-
tions, 222-21-020 Criteria for accepting riparian easement,
222-21-030 Document standards, 222-21-035 Description of
easement, 222-21-040 Timber cruises, 222-21-045 Valua-
tion, 222-21-050 Payment of compensation, 222-21-060
Commercially reasonable harvest, 222-21-065 Uneconomic
to harvest, 222-21-070 Blowdown and salvage, 222-21-080
Eminent domain and 222-21-090 Internal department of nat-
ural resources review of small forest landowner office com-
pensation decisions; and amendatory sections WAC 222-12-

Chapters 76.09, 76.13

WSR 00-08-104

020 Regulation sections and 222-12-090 Forest practices
board manual.

Reasons Supporting Proposal: The legislature has found
that the state should acquire easements along riparian and
other sensitive aquatic areas from small forest landowners
wiling to sell or donate such easements to the state (RCW
76.13.120(1)).

Name of Agency Personnel Responsible for Drafting:
Judith Holter, 1111 Washington Street S.E., Olympia, WA
98504-7012, (360) 902-1412; Implementation and Enforce-
ment: Catherine Elliott, 1111 Washington Street S.E., Olym-
pia, WA 98504-7012, (360) 902-1041.

Name of Proponent: Forest Practices Board, govern-

mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules implement those portions of the
Salmon Recovery Act (ESHB 2091) pertaining to small for-
est landowners. The rules establish the forestry riparian ease-
ment program, as outlined in the statute. They also include
the official easement document form to be executed between
the department and the landowner.

The Anticipated Effects for These Rules: The rules pro-
vide standards and methods for these landowners to receive
partial compensation, subject to available funding, for trees
they are required to leave in riparian areas.

Proposal Changes the Following Existing Rules: A new
chapter is added to Title 222 WAC that includes a policy
statement of legislative intent, definitions, easement criteria
and standards, timber cruises and valuation of timber, and
other standards for the program. Two existing sections are
amended to explain the organization of the rules and to iden-
tify guidelines for implementing the program. The guidelines
will be provided in a new section of the forest practices board
manual.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required per RCW
76.09.055(2).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required per RCW 76.09.055(2).

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA, on May 9,
2000, at 3 p.m.

Assistance for Persons with Disabilities: Contact Forest
Practices Board Secretary, (360) 902-1413, by May 1, 2000,
TTY (360) 902-1125. :

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, fax
(360) 902-1789, by May 9, 2000, at 5 p.m.

Date of Intended Adoption: May 10, 2000.

April 3, 2000
John Daly

Chair

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)

WAC 222-12-020 Regulation sections. These regula-
tions are organized as follows:

Chapter 222-08 WAC

Chapter 222-10 WAC

Practices and procedures.

State Environmental Policy Act
Guidelines.

Chapter 222-12 WAC
Chapter 222-16 WAC
Chapter 222-20 WAC

Policy and organization.
Definitions.

Application and notification
procedures.

Small forest landowner forestry
riparian easement program.

Watershed analysis.

Chapter 222-21 WAC

Chapter 222-22 WAC

Chapter 222-24 WAC Road construction and mainte-

nance.
Chapter 222-30 WAC
Chapter 222-34 WAC
Chapter 222-38 WAC
Chapter 222-42 WAC
Chapter 222-46 WAC
Chapter 222-50 WAC

Timber harvesting.
Reforestation.

Forest chemicals.
Supplemental directives.
Consultation and enforcement.

Relationship to other laws and
regulations.

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-12-090 Forest practices board manual.
When approved by the board the manual serves as an advi-
sory technical supplement to these forest practices regula-
tions. The department, in cooperation with the departments of
fish and wildlife, agriculture, ecology, and such other agen-
cies, affected Indian tribes, or interested parties as may have
appropriate expertise, is directed to prepare, and submit to the
board for approval, revisions to the forest practices board
manual. The manual shall include:

(1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-30-
040.

(2) The standard methods for measuring ((channe}

width;-stream-gradient-and-low—which-are-used-in-the-water
typing-eritertaWAC-222-16-630)) physical parameters of
streams and channel migration zones.

(3) ((A—ehart-for-cstablishing recommended-permanent
eulvert-sizes-and-assoeiated-data-)) Guidelines for forest
roads.

(4) Guidelines for clearing slash and debris from Type 4
and 5 Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking lev-
els.

(7) Guidelines for ((ealenlating—average—widths—of))
riparian management zones.

(8) Guidelines for wetland delineation.
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(9) Guidelines for wetland replacement or substitution.

(10) A list of nonnative wetland plant species.

(11) The standard methodology, which shall specify the
quantitative methods, indices of resource conditions, and def-
initions, for conducting watershed analysis under chapter
222-22 WAC. The department, in consultation with Tim-
ber/Fish/Wildlife’s Cooperative Monitoring, Evaluation and
Research Committee (CMER), may make minor modifica-
tions to the version of the standard methodology approved by
the board. Substantial amendments to the standard methodol-
ogy requires approval by the board.

(12) Guidelines for forest chemicals.

(a) A list of special concerns related to aerial application
of pesticides developed under WAC 222-16-070(3).

(b) Guidelines for aerial applications of pesticides and
other forest chemicals under chapter 222-38 WAC.

(13) Guidelines for determining fish use for the purpose

of typing waters under WAC 222-16-030.

(14) Survey protocol for marbled murrelets. The
Pacific seabird survey protocol in effect March 1, 1997, shall
be used when surveying for marbled murrelets in a stand.
Surveys conducted before the effective date of this rule are
valid if they were conducted in substantial compliance with
generally accepted survey protocols in effect at the beginning
of the season in which they were conducted.

(15) The department shall, in consultation with the
department of fish and wildlife, develop platform protocols
for use by applicants in estimating the number of platforms,
and by the department in reviewing and classifying forest
practices under WAC 222-16-050. These protocols shall
include:

(a) A sampling method to determine platforms per acre
in the field;

(b) A method to predict the number of platforms per acre
based on information measurable from typical forest invento-
ries. The method shall be derived from regression models or
other accepted statistical methodology, and incorporate the
best available data; and

(c) Other methods determined to be reliable by the
department, in consultation with the department of fish and
wildlife.

16 ideli for evaluatin otentially _unstable
slopes and landforms.
(17) Guidelines for the small forest landowner forestry

riparian easement program.
Chapter 222-21 WAC

SMALL FOREST LANDOWNER
FORESTRY RIPARIAN EASEMENT PROGRAM

NEW SECTION

WAC 222-21-005 Policy. The legislature has found that
further reduction in harvestable timber owned by small forest
landowners as a result of the rules adopted under RCW
76.09.055 or 76.09.370 will further erode small landowners’
economic viability and willingness or ability to keep the
lands in forestry use and, therefore, reduce the amount of
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habitat available for salmon recovery and conservation of
other aquatic resources.. The legislature addressed these con-
cerns by establishing a forestry riparian easement program to
acquire easements from small forest landowners along ripar-
jan and other areas of value to the state for protection of
aquatic resources.

NEW SECTION

WAC 222-21-010 Definitions. The following defini-
tions apply to this chapter:

(1) "Commercially reasonable harvest unit' means a
harvest area that meets the requirements of WAC 222-21-
060.

(2) ""Completion of harvest'' means that the trees have
been harvested from an area under an approved forest prac-
tices application and that further entry into that area by any
type of logging or slash treating equipment or method is not
expected.

(3) ""Danger tree' means any tree reasonably perceived
to pose an imminent danger to life or improved property.

(4) "Easement premises’ means the geographic area
designated in a forestry riparian easement, including the areas
in which qualifying timber is located. Easement premises
may be categorized as follows: .

(a) Riparian area easement premises means riparian
areas and areas upon which qualifying timber associated with
riparian areas are located.

(b) Other easement premises means areas of land
required to be left unharvested under rules adopted under
RCW 76.09.055 or 76.09.370 including areas upon which
other qualifying timber outside riparian areas is located and
areas of land upon which uneconomic qualifying timber is
located.

(5) "Forestry riparian easement’' means an easement
covering qualifying timber granted voluntarily to the state by
a small forest landowner.

(6) "High impact regulatory threshold” means the
threshold where the value of qualifying timber is greater than
26% (for timber in Western Washington) or 17% (for timber
in Eastern Washington) of the value of the harvest under the
approved forest practices application covering the qualifying
timber. This threshold will be revised after preparation of the
final small business economic impact statement (SBEIS) pre-
pared under chapter 19.85 RCW.

(7) "Qualifying timber'' means those trees covered by a
forest practices application that the small forest landowner is
required to leave unharvested under rules adopted under
RCW 76.09.055 or 76.09.370 or that are made uneconomic to
harvest by those rules, and for which the small forest land-
owner is willing to grant the state a forestry riparian ease-
ment. Qualifying timber is timber within or bordering a com-
mercially reasonable harvest unit. Qualifying timber is cate-
gorized as follows:

(a) Permanent qualifying timber includes trees that
shall not be harvested or damaged or removed from the ease-
ment premises during the term of the easement.

(1) Where permanent qualifying timber is in areas in
which no harvest may take place, the easement shall describe

WSR 00-08-104

the boundaries of the areas. No harvest of any tree within this
area shall take place during the term of the easement.

(i) Where permanent qualifying timber is located in
areas in which selective harvest may take place, the perma-
nent qualifying timber must be permanently tagged.

(b) Reserve qualifying timber includes trees that may
be harvested and removed but only in compliance with the
terms of the easement. Reserve qualifying timber shall be
identified separately from the permanent qualifying timber.

(c) Replacement qualifying timber includes trees
which, in the future, will be substituted for the reserve quali-
fying timber before the reserve qualifying timber may be har-
vested or removed from the property. Replacement qualify-
ing timber will be selected from time to time pursuant to the
provisions of the easement and will be subject to the terms
and protections of the easement.

(d) Uneconomic qualifying timber includes trees made
uneconomical to harvest. The trees are considered permanent
qualifying timber and may not be harvested or otherwise
damaged during the term of the easement.

(e) Other qualifying timber outside riparian areas
includes trees that may not be harvested under forest prac-
tices rules adopted under RCW 76.09.055 or 76.09.370 for
reasons other than protection of riparian functions. It
includes without limitation trees that are unharvestable
because of public safety concerns. The trees are considered
permanent qualifying timber and may not be harvested or
otherwise damaged during the term of the easement.

(8) "Riparian areas'" include the areas designated in a
forestry riparian easement. Riparian areas include without
limitation all riparian and other special management zones
required by the forest practices rules for protection of aquatic
resources and includes associated qualifying timber.

(9) "Riparian function" includes without limitation
bank stability, recruitment of woody debris, leaf litter fall,
nutrients, sediment filtering, shade, and other riparian fea-
tures important to both riparian forest and aquatic systems
conditions.

(10) "Small forest landowner' means a forest land-
owner meeting all of the characteristics in (a) of this subsec-
tion unless any of the exceptions in (b) of this subsection are
met.

(a) As of the date a forest practices application is
received for which the forestry riparian easement is associ-
ated, the forest landowner:

(i) Is an individual, partnership, corporate, or other non-
governmental legal entity. If a landowner grants timber
rights to another entity for less than five years, the landowner
may still qualify as a small forest landowner under this sec-
tion;

(ii) Has a fee interest in the land and timber or has rights
to harvest the timber to be included in the forestry riparian
easement that extend at least fifty years from the date the for-
est practices application associated with the easement is
received;

(iii) Has harvested from its own lands in this state during
the three years prior to the year of application an average tim-
ber volume that would qualify the forest landowner as a small
timber harvester under RCW 84.33.073(1); and
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(iv) Certifies at the time the forest practices application
is received that it does not expect to harvest from its own
lands more than the volume allowed by RCW 84.33.073(1)
during the ten years following receipt of the application.

(b) At the time the forest practices application is
received, a forest landowner whose prior three-year average
harvest exceeds the limit of RCW 84.33.073(1), or who
expects to exceed this limit during the ten years following
receipt of the forest practices application, may still qualify as
a small forest landowner if that landowner establishes to the
small forest landowner office’s reasonable satisfaction that
the harvest limits were or will be exceeded to raise funds to
pay estate taxes or equally compelling and unexpected obli-
gations such as court-ordered judgments or extraordinary
medical expenses. (Note: The small forest landowner office
will establish a board manual governing these exceptions.)

(11) "Small forest landowner office" is an office
within the department described in RCW 76.13.110.

(12) "Uneconomic to harvest" means that a harvest
area meets the requirements of WAC 222-21-065.

NEW SECTION

WAC 222-21-020 Criteria for accepting riparian
easement. (1) All of the following criteria must be met
before the small forest landowner office may acquire a for-
estry riparian easement:

(a) The easements must include qualifying timber within
riparian areas and may include other qualifying timber;

(b) The small forest landowner must be willing to sell or
donate such easements to the state;

(c) The small forest landowner has a final, approved for-
est practices application including qualifying timber on the
easement premises;

(d) The small forest landowner office has received an
application for a forestry riparian easement;
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(e) The small forest landowner has provided a litigation
guarantee or similar report from a title company for the prop-
erty;

(f) Acceptable documents necessary for creation of the
easement have been prepared; and

(g) The easement is not subject to unacceptable liabilities
in subsection (3) of this section.

(2) Where more than one person has an interest in prop-
erty to be covered by a forestry riparian easement, all persons
holding rights to control or affect the easement premises,
qualifying timber, and the riparian functions provided by the
qualifying timber during the term of the easement must exe-
cute the easement documents or otherwise subordinate their
interest to the easement interest being acquired by the state.
This includes tenants in common, joint tenants, holder of
reversionary interests, lien holders, and mortgages.

(3) Unacceptable liabilities for the state include, but are
not limited to, the following:

(2) Potential liability exposure due to the presence of
hazardous substances;

(b) Where the department does not have satisfactory
access to the easement premises;

(c) Existing uses of the property that may jeopardize the
protection of the easement premises, qualifying timber, and
riparian functions;

(d) Any other liability where the liability may jeopardize
the protection of the easement premises, qualifying timber,
and its riparian functions.

NEW SECTION

WAC 222-21-030 Document standards. (1) Riparian
easement. The riparian easement document must be substan-
tially in the following form, but may be modified by the small
forest landowner office wherever necessary to accomplish
the purposes of RCW 76.13.120.

(This version assumes ownership of land and trees)

FORESTRY RIPARIAN EASEMENT

THIS GRANT OF A FORESTRY RIPARIAN EASEMENT is made on this

day of ,20__, by [a

corporation, limited liability company, partnership, limited partnership, limited liability partnership] [husband and

wife] [individual][or others as appropriate ] having an address at

("Grantor"), to and in favor of

the State of Washington, acting by and through the Department of Natural Resources ("Grantee").

1.0 RECITALS AND PURPOSE

1.1 This Easement is intended to implement the goals of the Forest Practices Salmon Recovery Act, ESHB 2091, sec-
tions 501 through 504, chapter 4, Laws of 1999 ("Salmon Recovery Act"). The goals include establishment of a com-
prehensive, coordinated state-wide program for protection and enhancement of Riparian Functions; and compensation
for small forest landowners who are impacted by forest practices rules adopted under the Salmon Recovery Act.

1.2 This Easement is intended to protect the Qualifying Timber and the Riparian Functions associated with the qual-
ifying timber located on the Easement Premises as provided by the terms of this Easement while preserving all lawful
uses of the Property by Grantor consistent with the Easement objectives, and to provide Grantee with the ability to

enforce the terms thereof.
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1.3 Grantor and Grantee agree that the Easement Premises and Qualifying Timber, and the Property upon which both
are located, are as described in Exhibit A; that the encumbrances are as set forth in Exhibit B; that all Exhibits refer-
enced herein and attachments thereto are incorporated into this Easement as part of this Easement; and that the Grantor
wishes to execute this Forestry Riparian Easement.

2.0 CONVEYANCE AND CONSIDERATION

2.1 In consideration of the mutual covenants contained herein, including without limitation the monetary consider-
ation set forth in subsection 2.2 below, the Grantor does hereby voluntarily warrant and convey to the Grantee a For-
estry Riparian Easement under the Salmon Recovery Act, which Easement shall remain in full force and effect from
the date hereof until it expires on . 2____[50 years from the date the complete and accurate forest practices
application is submitted], which Easement shall consist of the rights and restrictions expressly set forth herein.

2.2 In consideration of this Easement, Grantee shall pay to Grantor the sum of dollars ($ .00).

PROPOSED

IN WITNESS WHEREOF Grantor and Grantee have executed this instrument on the day and year written.

GRANTOR:

Date:

By:

GRANTEE: -

State of Washington

By and Through the Department of
Natural Resources

Date:

(Title)

EXHIBIT A
Al LEGAL DESCRIPTION OF PROPERTY

The Grantor is the owner [specific kinds of ownership interest] of certain real property and timber thereon located in
County, Washington. The legal description of the Property is as follows:

The parties agree that the legal description of the Property is documented in Attachment A-1.
A2 DESCRIPTION AND LOCATION OF QUALIFYING TIMBER

The Qualifying Timber includes the following categories and is more particularly described in Attachment A-2.
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[List the categories relevant to particular Easement, i.e., Permanent, Reserve, Replacement, Uneconomic, or Other Qualifying
Timber, and their locations.]

A3 DESCRIPTION AND LOCATION OF EASEMENT PREMISES

The Easement Premises includes the following categories which are more particularly described in Attachment A-3. The Ease-
ment Premises covers only that portion of the property covered in Attachment A-3.

[List the categories relevant to particular Easement, i.e., Riparian Area and Other Easement Premises, where applicable, and
document their locations.]

(NOTE: The language in this exhibit is under review to clarify that only the Easement Premises portion of the Property will be
affected when recorded.)

A4 BASELINE IDENTIFICATION, DESCRIPTION AND DOCUMENTATION OF PROPERTY, EASEMENT PREMISES AND QUALIFY-
ING TIMBER

The parties agree that the current use of the Property; the current use, condition, and Riparian Function on the Easement Pre-
mises and the condition of the Qualifying Timber are documented in the inventory of their relevant features and identified in
Attachment A-4 ("Baseline Documentation"), and that this documentation provides, collectively, an accurate representation at
the time of this grant and is intended to serve as an objective information baseline for monitoring compliance with the terms
of this grant. ‘

EXHIBIT B
FORESTRY RIPARIAN EASEMENT TERMS AND CONDITIONS

B1 DEFINITIONS

The terms used in this Easement, including without limitation the following, are defined by the forest practices rules
incorporated in Attachment B-1 to this Exhibit.

"Danger Tree"
""Easement Premises
""Qualifying Timber"
"Riparian Areas"
"Riparian Function"
B2 RIGHTS OF GRANTEE **[Subsection B2.4 should be included only for multiple entry Easements. J**

To accomplish the purposes of this Easement, the following rights are conveyed to Grantee by this Easement:

B2.1 To enforce the terms of this Easement as provided in subsection B9.
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B2.2 To enter upon the Easement Premises, or to allow Grantee’s agents or any experts consulted by Grantee in exer-
cising its rights under this Easement to enter upon the Easement Premises in order to monitor Grantor’s compliance
with this Easement, and to otherwise enforce the terms of this Easement.

B2.3 To convey, assign, or otherwise transfer Grantee’s interests herein to another agency of the State of Washington,
as provided for and limited by Section 504 of the Salmon Recovery Act.

B2.4 Where harvest of Reserve Qualifying Timber is allowed during the term of this Easement, to approve Replace-
ment Qualifying Timber that will be protected by this Easement as provided in subsection B3.6.

B3 RESTRICTIONS ON GRANTOR **[Subsection B3.6 should be included only for multiple entry Easements. J**

B3.1 Inconsistent Uses

Any use of, or activity on, the Easement Premises inconsistent with the purposes and terms of this Easement is pro-
hibited, and Grantor acknowledges and agrees that it will not conduct, engage in, or permit any such use or activity.

[—]
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B3.2 Riparian Easement Premises

Grantor shall not use the Easement Premises inconsistent with the purposes and terms of this Easement, including
without limitation converting to a use incompatible with growing timber.

B3.3 Property Outside the Easement Premises

Grantor may change to any lawful use. Grantor shall provide Grantee sixty (60) days notice prior to changing the
use of the Property as a courtesy to Grantee.

B3.4 Qualifying Timber

Grantor shall not engage in any activity which would impair or threaten to impair the condition or health of the Qual-
ifying Timber, including without limitation cutting or harvesting such timber or causing the removal of that timber
from the Easement Premises, except as provided in this Easement. The parties further agree that use, harvest, and
treatment of the Qualifying Timber are restricted according to the forest practices rules in Attachment B-1.

B3.5 Danger Trees and Salvage on or near the Easement Premises

Grantor may cut a Danger Tree, which shall be left in place or moved inside the Easement Premises. Grantor shall

notify DNR within seven (7) days that a Danger Tree has been felled. Grantor shall not engage in any activities per-
taining to salvage of Qualifying Timber including without limitation blowdown except as provided for in the forest
practices rules.

B3.6 Harvest of Reserve Qualifying Timber and Designation of Replacement Qualifying Timber on Riparian
Area Easement Premises

Grantor shall not, during the term of this Easement, harvest or remove any Reserve Qualifying Timber except as per-
mitted under the applicable forest practices rules. Grantor shall give Grantee at least thirty (30) days written notice
prior to harvest or removal of Reserve Qualifying Fimber, except that where a permit or approval is required from
any governmental entity, such notice shall be given thirty (30) days before submission of the application for such
permit or approval. Grantor shall mark Reserve Qualifying Timber and Replacement Qualifying Timber, where

[63] Proposed



WSR 00-08-104 Washington State Register, Issue 00-08

Replacement Qualifying Timber is required, for review by Grantee. If Grantee does not object by giving Grantor
written notice within thirty (30) days of receipt of Grantor’s notice, Grantor may proceed to harvest and remove the
Reserve Qualifying Timber. If Grantee does object and gives Grantor written notice thereof within thirty (30) days
of receipt of Grantor’s notice, Grantor shall not harvest or remove Reserve Qualifying Timber until the objection is
resolved. If Reserve Qualifying Timber is to be removed but Replacement Qualifying Timber is required to be left -
standing for the balance of the term of this Easement, then Grantor shall mark the Replacement Qualifying Timber
and, if approved by Grantee, such Timber shall be considered Qualifying Timber under this Easement. A new
Exhibit A shall be prepared along with a supplement to this Easement, executed by Grantor and Grantee, and
recorded. Grantor’s thirty (30) days written notice to Grantee required in this subsection is considered effective only
after both Reserve Qualifying Timber and Replacement Qualifying Timber are marked.

B4 RESERVED RIGHTS

Other than specifically provided herein, Grantor is not restricted in its use of the Easement Premises.

[—]
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BS PUBLIC ACCESS

No right of public access to or across, or any public use of, the Property is conveyed by this Easement.
B6 COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION
B6.1 Costs, Legal Requirements, and General Liabilities

Except as is expressly placed on Grantee herein, Grantor retains full responsibility for the Qualifying Timber and

Easement Premises. Grantor shall keep the Qualifying Timber and Easement Premises free of any liens arising out
of any work performed for, materials furnished to, or obligations incurred by Grantor. Grantor remains responsible
for obtaining all permits required by law.

B6.2 Taxes and Obligations

Grantor shall be responsible for payment of taxes or other assessments imposed on the Easement Premises or the
Qualifying Timber. Grantor shall furnish Grantee with satisfactory evidence of payment upon request.

B6.3 Hold Harmless
B6.3.a Grantor

Grantor hereby releases and agrees to hold harmless, indemnify, and defend Grantee and its employees, agents, and
assigns ("Indemnified Parties”) from and against all liabilities, penalties, costs, charges, losses, damages, expenses,
causes of action, claims, demands, orders, judgments, or administrative actions, including without limitation reason-
able attorneys’ fees arising from or in any way connected with: (a) Injury or death of any person or any physical
damage to property resulting from any act or omission, or other matter occurring on or relating to the Easement Pre-
mises or Qualifying Timber, caused solely by Grantor; (b) a breach by Grantor of its obligations under subsection
B3; (c) the violation or alleged violation of, or other failure to comply with, any state, federal, or local law or require-
ment by Grantor in any way affecting, involving, or relating to the Easement Premises or the Qualifying Timber; (d)
the release or threatened release onto the Easement Premises of any substance now or hereinafter classified by state
or federal law as a hazardous substance or material caused solely by Grantor.
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B6.3.b Grantee

To the extent permitted by law, Grantee hereby releases and agrees to hold harmless, indemnify and defend Grantor
and its employees, agents, and assigns ("Indemnified Parties") from and against all liabilities, penalties, costs,
charges, losses, damages, expenses, causes of action, claims, demands, orders, judgments or administrative actions,
including without limitation reasonable attorneys’ fees arising from or in any way connected with: (a) Injury or
death of any person or any physical damage to property resulting from any act or omission, or other matter occurring
on or relating to the Easement Premises or Qualifying Timber, caused solely by Grantee; or (b) the release or threat-
ened release onto the Easement Premises of any substance now or hereinafter classified by state or federal law as a
hazardous substance or material caused solely by Grantee.

B7 SUBSEQUENT TRANSFERS

B7.1 Grantee

PROPOSED

Grantee may assign, convey, or otherwise transfer its interest as evidenced in this Easement, but only to another
agency of the State of Washington under any circumstances in which it determines, in its sole discretion, that such
transfer is in the best interests of the state. Grantee shall give written notice to Grantor of the same within thirty (30)
days of such conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the valid-
ity of the assignment, conveyance, or transfer). "

B7.2 Grantor

Grantor may assign, convey, or otherwise transfer without restriction its interest in the Easement Premises or the
Qualifying Timber identified in Exhibit A hereto. Grantor agrees to incorporate the restrictions of the Easement in
any deed or other legal instrument by which Grantor divests itself of all or a portion of its interests in the Easement
Premises or Qualifying Timber. Grantor shall give written notice to the Grantee of the assignment, conveyance, or
other transfer of all or a portion of its interest in the Easement Premises or the Qualifying Timber within thirty (30)
days of such conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the valid-
ity of the assignment, conveyance, or transfer).

B7.3 Termination of Grantor’s Rights and Obligations

The Grantor’s personal rights and obligations under this Easement terminate upon transfer of the Grantor’s interest
in the Property or the Qualifying Timber, except that liability for acts or omissions occurring prior to transfer shall
survive transfer.

B8 DISPUTE RESOLUTION

The parties may at any time by mutual agreement use any nonbinding alternative dispute resolution mechanism with
a qualified third party acceptable to Grantor and Grantee. Grantor and Grantee shall share equally the costs charged
by the third party. The existence of a dispute between the parties with respect to this Easement, including without
limitation the belief by one party that the other party is in breach of its obligations hereunder, shall not excuse either
party from continuing to fully perform its obligations under this Easement. The dispute resolution provided for in
this subsection is optional, not obligatory, and shall not be required as a condition precedent to any remedies for
enforcement of this Easement.
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B9 ENFORCEMENT

B9.1 Remedies

Either party may bring any action in law or in equity in the superior court for the county in which the Easement Pre-
mises are located or in Thurston County to enforce any provision of this Easement, including without Jimitation,
injunctive relief (permanent, temporary, or ex parte, as appropriate) to prohibit a breach of this Easement, enforce
the rights and obligations of this Easement, restore or mitigate Riparian Functions and Qualifying Timber, and/or an
action for damages. If Qualifying Timber has been removed from the Easement Premises in violation of this Ease-
ment, Grantee shall be entitled to damages, mitigation, or restoration. Damages for removal of Qualifying Timber
from the Easement Premises in violation of the terms of this Easement shall be up to half the triple stumpage value
plus the maximum interest allowable by law for the Timber removed. Restoration of Qualifying Timber may include
either replanting trees or designation of replacement trees of the size and species acceptable to Grantee, whichever
method is determined by Grantee, in its sole discretion, to be appropriate. If Qualifying Timber or Riparian Func-
tions are harmed, Grantee shall be entitled to restoration by the Grantor. The remedies provided herein shall be
cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity. Grantor agrees that
Grantee’s remedies at law for any violation of the terms of this Easement are inadequate and that Grantee shall be
entitled to injunctive relief, both prohibitive and mandatory, in addition to other relief to which Grantee may be enti-
tled, including specific performance of the terms of this Easement, without the necessity of providing either actual
damages or the inadequacy of otherwise available legal remedies. The rights under this subsection shall apply
equally in the event of either actual or threatened violations of the terms of this Easement.

B9.2 Costs of Enforcement

The costs, including reasonable attorneys’ fees, of enforcing this Easement shall be borne by Grantor unless Grantor
prevails in any action to enforce the terms of this Easement, in which case costs shall be borne by Grantee.

B9.3 Forbearance/Waiver

Enforcement of this Easement against the Grantor is at the sole discretion of the Grantee, and vice versa. Any for-
bearance by either party to exercise its rights hereunder in the event of a breach by the other party shall not be
deemed a waiver by the forbearing party of the term being breached or of a subsequent breach of that term or any
other term or of any other of the forbearing party’s rights under this Easement.

B9.4 Waiver of Certain Defenses
Grantor hereby waives any defense of laches, estoppel, or prescription.
B9.5 Acts Beyond Grantor’s Control

Nothing herein shall be construed to entitle Grantee to bring any action or claim against Grantor on account of any
change in the condition of the Easement Premises or of the Qualifying Timber that was not within Grantor’s control,
including without limitation fire, flood, storms, insect and disease outbreaks, earth movement, or acts of trespassers,
that Grantor could not reasonably have anticipated and prevented, or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the Easement Premises or Qualifying
Timber resulting from such causes. In the event the terms of this Easement are violated by acts of trespassers that
Grantor could not reasonably have anticipated or prevented, Grantor agrees, at Grantee’s option, to join in any suit,
to assign its right of action to Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursuing enforce-
ment action against the responsible parties.
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B10 CONSTRUCTION AND INTERPRETATION
B10.1 Controlling Law
Interpretation and performance of this Easement shall be governed by the laws of the State of Washington.
B10.2 Liberal Construction

Any general rule of construction to the contrary notwithstanding, this Easement shall be liberally construed in favor
of the grant to effect the purposes of this Easement. If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the purposes of this Easement that would render the provision valid shall be favored
over any interpretation that would render it invalid. The parties acknowledge that each has had an opportunity to
have this Easement reviewed by an attorney and agree that the terms shall not be presumptively construed against
either party.

B10.3 Captions

The captions in this instrument have been inserted solely for convenience of reference and are not a part of this
instrument and shall have no effect upon construction or interpretation.

B11 AMENDMENT

This Easement may be jointly amended. The amendments shall be in writing and signed by authorized representa-
tives. Grantee shall record any such amendments in timely fashion in the official records of County,
Washington. All amendments shall be consistent with the purposes of this Easement.

B12 TERMINATION

Grantee may unilaterally terminate this Easement if it determines, in its sole discretion, that termination is in the best
interests of the State of Washington. Grantee shall provide thirty (30) days written notice to Grantor of such termi-
nation. Compensation due Grantee, if any, shall be in accordance with the forest practices rules or other applicable
law in effect at the time of the termination.

B13 EXTINGUISHMENT

If circumstances arise that render the purpose of this Easement impossible to accomplish, this Easement can only be
terminated or extinguished, in whole or in part, by mutual agreement of the parties or through judicial proceedings
brought by one of the parties. Grantee shall be entitled to the value of the Easement as such value is determined pur-
suant to forest practices rules governing extinguishment. If there are no forest practices rules governing extinguish-
ment, Grantee shall be entitled to the value of the Easement, or proportionate part thereof, which would have
remained had the Easement continued as of the date the Easement is extinguished.

B14 CONDEMNATION

If the Easement is taken, in whole or in part, by exercise of the power of eminent domain, or acquired by purchase
in lieu of condemnation, Grantee shall be entitled to compensation in accordance with the forest practices rules.

{67] Proposed
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B15 NOTICE

Notices given pursuant or in relation to this Easement shall be in writing and delivered personally or by first class
mail (postage pre-paid), addressed as follows:

(a) If to Grantor:

(b) If to Grantee:

[—]
el
[}
[—]
-
[—]
-
-

Washington State Department of Natural Resources
Small Forest Landowner Office

DNR-Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

If either party’s address changes during the term of this Easement, that party shall notify the other party of the
change.

Any notice required to be given hereunder is considered as being received: (i) If delivery in person, upon personal
receipt by the person to whom it is being given; or (ii) if delivered by first class U.S. mail and properly addressed,
three (3) days after deposit into the U.S. mail; or (iii) if sent by U.S. mail registered or certified, upon the date receipt
is acknowledged by the recipient.

B16 RECORDATION

Grantee shall record this instrument in timely fashion in the official records of
re-record it at any time as may be required to preserve its rights in this Easement.

County, Washington and may

B17 GENERAL PROVISIONS
B17.1 Severability

If any provision in this Easement, or the application hereof to any person or circumstance, is found to be invalid, the
remainder of this Easement, or the application hereof to other persons or circumstances shall not be affected thereby
and shall remain in full force and effect.

B17.2 Entire Agreement

This instrument sets forth the entire agreement of the parties with respect to the Easement. This instrument super-
sedes all other and prior discussions, negotiations, understandings, or agreements of the parties. No alteration or
variation of this instrument shall be binding unless set forth in an amendment to this instrument consistent with sub-
section B11.
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B17.3 Successors and Assigns

The covenants, terms, conditions, and restrictions of this Easement shall be binding upon and inure to the benefit of
the Grantor, Grantee, and their respective successors and assigns and shall continue as a servitude running with the
Property for the term of this Easement set forth in subsection 2.1.

B17.4 No Forfeiture

Nothing contained herein will result in a forfeiture or reversion of Grantor’s title in any respect.

B17.5 Counterparts

The parties may execute this instrument in two or more counterparts which shall, in the aggregate, be signed by both
parties. Each counterpart shall be deemed an original as against the party that has signed it. In the event of any dis-
parity between counterparts produced, the recorded counterpart shall be controlling.

PROPOSED

B17.6 References to Statutes and Rules

Except as otherwise specifically provided, any references in this Easement to any statute or rule shall be deemed to
be a reference to such statute or rule in existence at the time the action is taken or the event occurs.

B17.7 Adherence to Applicable Law

Any activity pertaining to or use of the Easement Premises or Qualifying Timber shall be consistent with applicable
federal, state, or local law including chapter 76.09 RCW, the Forest Practices Act, chapter 36.70A RCW, the Growth
Management Act, chapter 90.58 RCW, the Shoreline Management Act, chapter 75.20 RCW, Construction Projects
in State Waters Act ("Hydraulics Code"), the Endangered Species Act (16 U.S.C. Sec. 1531, et seq.), and the Clean
Water Act (33 U.S.C. Sec. 1251, et seq.), and rules and regulations adopted pursuant to these statutes (including all

rules adopted under Section 4(d) of the Endangered Species Act).

(2) Forestry riparian easement application. The fol-
lowing items are required for a complete forestry riparian
easement application:

(a) A certification by the small forest landowner that he
or she meets the qualifications of a small forest landowner;

(b) The small forest landowners’ timber tax identification
number and permission to access harvest information at the
department of revenue;

(c) All forest practices application numbers for the com-
mercially reasonable harvest units and the associated qualify-
ing timber on the property;

(d) The dates and areas of all planned future harvest
entries on the easement premises; -

(e) A preliminary litigation guarantee or similar report
from a title company for the tax parcels that contain the ease-
ment premises;

(f) A description of past and current uses of the easement
premises;

(g) Any information not specifically listed that the small
forest landowner office needs to evaluate the easement and
eligibility of the small forest landowner.

(3) Baseline documentation. The baseline documenta-
tion must describe the features and current uses on the ease-
ment premises and the qualifying timber. The information
provided by the small forest landowner in subsection (2) of

this section is considered part of the baseline documentation.
In addition, the department will provide documentation that
includes, but is not limited to:

(a) Cruise information consistent with the standards and
methods in WAC 222-21-040;

(b) An assessment to determine site condition and poten-
tial liabilities associated with the proposed riparian easement
(see the board manual on procedures for conducting assess-
ment); and

(c) A description of the easement consistent with WAC
222-21-035.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 222-21-035 Description of easement. The ease-
ment premises and qualifying timber must be described as
follows:

(1) Range, township, section, and parcel number;

(2) Forest practice base map of proposed harvest, other
forest practice activities and easement;

(3) 1:400 map of the easement premises indexed either to
1 legal land survey point or 2 geopositional system points;
and

Proposed



=
[~ ]
(]
[—J
[—
[—]
o=
(-

WSR 00-08-104

(4) Traverse of the easement premises tied to subsection
(3) of this section. (See the board manual for standards of
traverse.)

NEW SECTION

WAC 222-21-040 Timber cruises. (1) This section is
designed to establish methods and standards for cruises of
qualifying timber for the proposed forestry riparian ease-
ments for purposes of establishing the compensation. It
applies only to the department, small forest landowners, and
the small forest landowner office in connection with the for-
estry riparian easement program.

(2) The following standards will be used for the timber
cruises:

(a) The purpose of the timber cruise is to determine the
volume by species and grade sufficient to value the qualify-
ing timber.

(b) Additional trees left voluntarily by the small forest
landowner may be noted, but are not included in the cruise
volume.

(c) The cruise method will be a 100 percent inventory of
qualifying timber on the proposed easement premises. The
inventory will include species, diameter class, grade, and any
other information necessary to determine valuation of the
easement. (See the board manual for specific cruise stan-
dards.)

(d) A sampling cruise method may be used for easement
premises under certain circumstances. (See the board manual
for standards for sampling cruise method.)

NEW SECTION

WAC 222-21-045 Valuation. (1) This section is
designed to establish methods and standards for valua-
tion of forestry riparian easements for purposes of establish-
ing the compensation. It applies only to the department,
small forest landowners, and the small forest landowner
office in connection with the forestry riparian easement pro-
gram.

(2) The small forest landowner office will calculate
the fair market value of the forestry riparian easement as of
the date of receipt of the forest practices application associ-
ated with the qualifying timber. Data obtained or maintained
by the department of revenue under RCW 84.33.074 and
84.33.091 will be used and adjusted to the date of receipt of
the forest practices application associated with the qualifying
timber. The small forest landowner must indicate whether
valuation will be calculated using method (a) or (b) below. In
either, the time adjustment index will be based on log price
changes. The small forest landowner office will determine
the specific log species and/or sorts and the log price report-
ing service to use after consultation with the small forest
landowner advisory committee established under RCW
76.13.110(4) and the department of revenue. The small for-
est landowner office will generate an index monthly that
reflects the time adjustments using information and data
obtained from the department of revenue.

Proposed
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(a) Tax reporting and stumpage value determination
table. The small forest landowner office will use the depart-
ment of revenue stumpage value tables to determine stump-
age value and the time adjustment index to adjust the values
forward to the date of receipt of the forest practices applica-
tion. The landowner must provide the small forest landowner
office with:

(i) The reference for the applicable tax reporting stump-
age value table and any other needed information for use of
the table (see the board manual for details) or the report for
the harvest from the department of revenue; and

(ii) Any information the small forest landowner would
like the department to consider in its cruise of the qualifying
timber.

(b) Small harvester tax return. The landowner must
provide mill or buyer information to the department on the
sale breakdown. This includes:

(i) The volume and scaling bureau log grades of each
species harvested;

(i1) The amount received for each species; and

(iii) The actual harvesting and marketing costs as defined
in the department of revenue small harvester instructions.

The price received for the timber is adjusted to the date
of receipt of the forest practices application using the time
adjustment index. The value of the qualifying timber is
determined by adjusting the price for the average logging
cost determined from the department of revenue small har-
vester forest excise tax return. A residual value approach is
used to determine the value of species in the easement which
are not present in the harvest area. The initial log prices are
based on the price report that corresponds to the date of the
forest practices application.

(3) Reduced valuation.

(a) For an easement that allows one or more harvests of
qualifying timber during the term of the easement, a reduced
valuation rate will be applied to the values obtained using
either method in subsection (2) of this section. The reduced
rate adjusts the values for reserve and replacement qualifying
timber. The rate is based on the proportionate economic
value lost to the small forest landowner from the regulatory
requirements and adjusted for future harvest options during
the term of the easement.

(b) The value of the qualifying timber that may be har-
vested during the term of the easement will be reduced based
on the following formula:

Reduced valuation rate = 1- 1
1+
1- 1
(141
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Where:

is the rate of return on 30 year treasury bills, as
reported by the Federal Reserve Statistical
Release H15 less the rate of increase in the Con-
sumer Price Index for all Urban Consumers as
published by the U.S. Department of Labor
Bureau of Labor Statistics for the previous 12
months less the anticipated rate of growth
expected on the portion of the easement subject to
reentry, but not less than zero or greater than 6 per-
cent.

is the number of years when the landowner is
scheduled to re-enter the property.

(c) The reduced rate will not be applied to the depart-
ment of revenue tax data values if the landowner does not
intend to re-enter the easement area during the length of the
50 year easement.

(d) The small forest landowner advisory committee will
review the option for multiple payments during the perma-
nent rule process. '

NEW SECTION

WAC 222-21-050 Payment of compensation. (1) The
compensation offered to the small forest landowner will be
50% of the fair market value of the qualifying timber estab-
lished under the process described in WAC 222-21-045, sub-
ject to the following exceptions:

(a) If the high impact regulatory threshold is exceeded
for an area covered by an approved forest practices applica-
tion, then the compensation offered will be increased to
100% for the value of the qualifying timber where the high
impact regulatory threshold is exceeded. Use the following
calculation:

Compensation for easement = (HIE% * V) + «((100% -
HIE%)/2) * V)

Where:

HIE = Vq/TV * 100 -t;

TV =Vq + Vh;

Vg = value of qualifying timber;

Vh = value of harvested timber; and
t = high impact regulatory threshold.

(b) All compensation is subject to available funding.

(2) If funding is not available, the small forest landowner
office will maintain a priority list for compensation based on
the date of receipt of forest practices applications covered by
forestry riparian easement applications.

(3) The small forest landowner office will send the small
forest landowner a notice of compensation decision within 60
days of completion of the timber cruise.

(4) Compensation will not be paid until:

(a) The department has documented completion of har-
vest;

WSR 00-08-104

(b) The department has verified that there has been com-
pliance with the rules requiring leave trees in the easement
area;

(c) Any dispute over the amount of compensation or eli-
gibility or other matter involving the forestry riparian ease-
ment has been resolved; and

(d) The forestry riparian easement has been executed and
delivered to the department.

NEW SECTION

WAC 222-21-060 Commercially reasonable harvest.
The small forest landowner office will use the following cri-
teria to determine if an area covered by a forest practices
application involves a commercially reasonable harvest. The
proposed harvest must meet all of the following require-
ments:

(1) The harvest unit includes or borders a riparian area;

(2) The application is for a Class III or Class IV Special
forest practice or a Class II that is a renewal of a Class III or
Class IV Special;

(3) The harvest is not a Class IV General conversion or
covered by a conversion option harvest plan;

(4) The landowner is not eligible for the 20 acre exemp-
tion under WAC 222-30-023;

(5) The value of the timber in the harvest unit, excluding
qualifying timber, is equal to or exceeds the minimum
required by department of revenue for taxing purposes
($1000); and

(6) The taxable harvest equals or exceeds the value of the
qualifying timber established under WAC 222-21-045,
unless otherwise approved by the small forest landowner
office. (See the board manual.)

NEW SECTION

WAC 222-21-065 Uneconomic to harvest. The small
forest landowner office will use the following criteria to
determine whether timber is qualifying timber because it is
rendered uneconomic to harvest by rules adopted under RCW
76.09.055 or 76.09.370:

(1) The timber could have been included in a commer-
cially reasonable harvest unit by the small forest landowner if
there were no additional requirements imposed by rules
adopted under RCW 76.09.055 or 76.09.370.

(2) The area is not reasonably accessible because of
requirements imposed by rules adopted under RCW 76.09.-
055 or 76.09.370. '

(3) The unit must have no reasonable unit size alternative
which if used would make the area economical to harvest.

(4) The cost to access the harvest unit plus the cost to
harvest must equal or exceed 35% of the stumpage value in
the portion of the unit considered to be uneconomic. The
small forest landowner office will determine costs and values
consistent with WAC 222-21-045. Costs include harvest,
construction of nonpermanent roads and/or water crossing
structures, and associated expenses.

Proposed
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NEW SECTION

WAC 222-21-070 Blowdown and salvage. After exe-
cution of a forestry riparian easement, qualifying timbér may
not be salvaged, including removal of blowdown, without
prior written permission from the department. Prior to
removal, the small forest landowner office and the small for-
est landowner must negotiate the terms of removal and reim-
bursement to the state, if any. Qualifying timber that blows
down off the easement premises that presents a nuisance may
be moved back onto the easement premises without permis-
sion from the department.

NEW SECTION

WAC 222-21-080 Eminent domain. If a forestry ripar-
ian easement is taken, in whole or in part, by exercise of the
power of eminent domain, or acquired by purchase in lieu of
condemnation, the department and the small forest land-
owner will share any compensation based on the then present
value of parties’ relative interests in the qualifying timber.
The state’s proportional share will be calculated based on the
following formula:

State’s share = 1- 1
i (1+D)R
Sx
1- 1
(1+1)%
Where:

1 — is the rate of return on 30 year treasury bills, as
reported by the Federal Reserve Statistical Release H15
less the rate of increase in the Consumer Price Index for all
Urban Consumers as published by the U.S. Department of
Labor Bureau of Labor Statistics for the previous 12
months, but not less than zero or greater than 6 percent;

R — is the number of years remaining on the easement.

NEW SECTION

WAC 222-21-090 Internal department of natural
resources review of small forest landowner office com-
pensation decisions. Within 30 days after the date of the
notice of compensation decision, the small forest landowner
may submit a written request for review to the supervisor of
the department or his or her designee. The request for review
must identify the issue being raised and provide any support-
ing documentation. The supervisor will issue a written
response within 30 days.

Proposed
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PROPOSED RULES
CLOVER PARK

TECHNICAL COLLEGE
[Filed April 5, 2000, 10:34 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-028.

Title of Rule: Student conduct code and various techni-
cal amendments. -

Statutory  Authority
28B.50.140(13).

Statute Being Implemented: RCW 28B.50.140(13).

Summary: Technical changes needed to reflect proper
addresses and titles, bring rules up to date with legislative
changes.

Reasons Supporting Proposal: The student conduct code
is in need of an update to reflect the current issues that arise,
expectations for students on campus, and clarify hearing pro-
cedures.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tony Robinson, 4500 Steilacoom Bou-
levard S.W., Lakewood, 98499, (253) 589-5845; and
Enforcement: Sharon McGavick, 4500 Steilacoom Boule-
vard S.W., Lakewood, (253) 589-5500.

Name of Proponent: Clover Park Technical College,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Other than technical changes to correct addresses
and titles, the new rules reflect a revision in the college’s stu-
dent conduct code. The effect will be to clarify expected
behavior of students and to set forth procedures for extending
process due to students who are disciplined.

Proposal Changes the Following Existing Rules: The
proposal changes existing rules in that it adds specific lan-
guage describing conduct subject to discipline and clarifies
administrative procedures for all who come into contact with
the discipline system. It clarifies the handling of misconduct
versus academic problems.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact
statement was prepared because nothing in these rules will
impose any costs on businesses in any industry.

RCW 34.05.328 does not apply to this rule adoption. By
its terms, RCW 34.05.328 does not apply to this agency.

Hearing Location: Clover Park Technical College, 4500
Steillacoom Boulevard S.W ., Lakewood, WA 98499-4098, on
May 10, 2000, at 4 p.m.

Assistance for Persons with Disabilities: Contact Chris
Jones by May 8, 2000, (253) 589-5767.

Submit Written Comments to: Cherie Steele, Rules
Coordinator, Clover Park Technical College, fax (253) 589-
5851, by May 8, 2000.

for  Adoption: RCW
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Date of Intended Adoption: May 10, 2000.
March 31, 2000

N. P. Robinson
Vice-President for
Operations and Facilities

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-134-010 Rules coordinator. The rules
coordinator for Clover Park Technical College ((as-desig-
nated-by—the-presidentis)) shall have an office located at the
president’s office, with the following mailing address:

((6Femes-Capelit

Sr—Viee-President)) Rules Coordinator
Clover Park Technical College

4500 Steilacoom Boulevard S.W.
((Taeoma)) Lakewood, WA 98499-4098

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-133-020 Organization—Operation—
Information. (1) Organization. Clover Park Technical Col-
lege is established in Title 28B RCW as a public institution of
higher education. The college is governed by a five-member
board of trustees, appointed by the governor. The board
employs a president, who acts as the chief executive officer
of the college. The president establishes the structure of the
administration.

(2) Operation. The administrative office is located at the
following address:

4500 Steilacoom Boulevard S.W.
((Faeoma)) Lakewood, WA 98499-4098

The office hours as prescribed in the College Policy and
Procedure((s)) Manual are 8:00 a.m. to 4:30 p.m., Monday
through Friday, except legal holidays. Educational operations
are also located at the following addresses:

(Woodbroek Veoesationah-Si
€))Fort Lewis Campus((3))

14800 Murray Road S.W.

Fort Lewis, WA 98439-1197

((Paysinn-CloverPark
6802-Seuth-Sprague
TFacoma;-WA-D8409-6797))

Rainier School
2120 Ryan Road
Buckley, WA 98321-9115

((Reereational-Vehiele/))Marine Mechanics Facility
3423 Chapel Street S.W., Building No. 7
((Faeoma)) Lakewood, WA 98444-1539

(Franidin B3 Hich School
HO0218th-Avenue-East

Facoma,WA-08445-5200))

Washington Corrections Center for Women
9601 Bujacich Rd. N.W.

WSR 00-08-105

Gig Harbor, WA 98335-0017

Clover Park Technical College
Natural Resources Laboratory & Research Park
4500 Block of Steilacoom Boulevard S.W.

Lakewood, WA 98499-4098

(3) Information. Additional and detailed information
concerning the educational offerings of the college may be
obtained from the catalog, copies of which are available at
the following address:

4500 Steilacoom Boulevard S.W.
((Feeoma)) Lakewood, WA 98499-4098

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-276-030 Description of central and field
organization of Clover Park Technical College District
No. 29. (1) Clover Park Technical College is a state agency
established and organized under the authority of chapter
28B.50 RCW for the purpose of implementing the educa-
tional goals established by the legislature in RCW 28B.50.-
020. The administrative office of the district is located on the
college campus within the county of Pierce, Washington. The
college campus likewise comprises the central headquarters
for all operations of the district. Field activities for the branch
campuses of the district are administered by personnel
located at the Clover Park Technical College main office at
4500 Steilacoom Boulevard Southwest in ((Faeema)) Lake-
wood, Washington.

(2) The district is operated under the supervision and
control of a board of trustees. The board of trustees consists
of five members appointed by the governor. The board of
trustees normally meets at least once each month, as provided
in WAC 495C-104-010. The board of trustees employs a
president, an administrative staff, instructors, and other
employees. The board of trustees takes such actions and pro-
mulgates such rules, and policies in harmony with the rules
established by the state board for community and technical
colleges, as are necessary to the administration and operation
of the district.

(3) The president of the district is responsible to the
board of trustees for the operation and administration of the
district. A detailed description of the administrative organiza-
tion of the district is contained within the ((CeHegeHeand-
boeok)) Policy and Procedure Manual for Clover Park Techni-
cal College, a current copy of which is available for inspec-
tion at the administrative office of the district.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-276-040 Operations and procedures. (1)
Formal decision-making procedures are established by the
board of trustees through rules promulgated in accordance
with the requirements of chapter 34.05 RCW, the Adminis-
trative Procedure Act.

(2) Informal decision-making procedures at the college,
as established by the board of trustees, are set forth in the Pol-
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icy and Procedure Manual of Clover Park Technical College,
a current copy of which is available for inspection at the
administrative office of the district.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-276-060 Public records officer. The dis-
trict’s public records shall be in the charge of the public
records officer designated by the ((ehief-administrative
officer-of-the-distriet)) president. The person so designated
shall be located in the district administrative office. The pub-
lic records officer shall be responsible for the following:
Implementation of the district’s rules regarding release of
public records, coordinating district employees in this regard,
and generally ensuring compliance by district employees
with the public records disclosure requirements in chapter
42.17 RCW.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-276-080 Requests for public records. In
accordance with the requirements of RCW 42.17.290 that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records are only obtainable by members of the public
when those members of the public comply with the following
procedures:

(1) A request shall be made in writing ((upen-a-form-pre-

seribed-by-the-distriet-whieh-shall-be-available-at-the-distriet
administrative-offiee)). The ((ferm)) request shall be pre-
sented to the public records officer or, if the public records
officer is not available, to any member of the district’s staff at
the district administrative office during customary office
hours. The request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) (({f-{-he-:mef-feques{eéﬂs-fefefeaeed—wﬁhm-ﬁwe&r-

eyt the requestedmnatter is-notidentifiable-byreferenee
to-the-eurrent-index;)) An appropriate description of the
record(s) requested.

(2) In all cases in which a member of the public is mak-
ing a request, it shall be the obligation of the public records
officer, or person to whom the request is made, to assist the
member of the public in succinctly identifying the public
record requested.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-276-100 Determination regarding
exempt records. (1) The district reserves the right to deter-
mine that a public record requested in accordance with the

Proposed

Washington State Register, Issue 00-08

procedures outlined in WAC 495C-276-080 is exempt pursu-
ant to the provisions set forth in RCW 42.17.310 or other stat-
ute. Such determination may be made in consultation with the
public records officer, president of the college district, or an
assistant attorney general assigned to the district.

(2) Pursuant to RCW 42.17.260, the district reserves the
right to delete identifying details when it makes available or
publishes any public record when there is reason to believe
that disclosure of such details would be an unreasonable
invasion of personal privacy or impair a vital governmental
interest: Provided, however, In each case, the justification
for the deletion shall be explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a prompt
response occurs if the person requesting the public record is
notified within ((¢we)) five business days as to whether his or
her request for a public record will be honored.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the public
records officer or designee, specifying the reason for the
denial, a statement of the specific exemption authorizing the
withholding of the record and a brief explanation of how the
exemption applies to the public record withheld.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-276-120 Protection of public records.
Requests for public records shall be made at the administra-
tive office of the district at 4500 Steilacoom Boulevard
Southwest, ((Faeema)) Lakewood, Washington. Public
records and a facility for their inspection will be provided by
the public records officer. Such records shall not be removed
from the place designated. Copies of such records may be
arranged according to the provisions of WAC 495C-276-090.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 495C-276-140 Adoption of form.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 495C-280-010
WAC 495C-280-015
WAC 495C-280-020
WAC 495C-280-030

General policy.
Definitions.
Annual notification of rights.

Procedure to inspect educa-
tion records.

WAC 495C-280-040 Disclosure of education

records.

WAC 495C-280-050 Limits on rights to review
and inspect and obtain copies

of education records.
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WAC 495C-280-060 Record of request and disclo-

SUres.

Disclosure of directory infor-
mation.

WAC 495C-280-070

WAC 495C-280-080 Requests for corrections,

hearings, adding statements
to education records.

WAC 495C-280-090
WAC 495C-280-100
WAC 495C-280-110

Fees for copies.
Waiver.

Type and location of educa-
tion records.

WAC 495C-280-120 Remedy for students pro-

tected by this act.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-132-010 Financial aid. Federal, state, and
private financial aid applications and information may be
obtained at the following address:

Financial Aid Office

Clover Park Technical College

4500 Steilacoom Boulevard S.W.
((Facomea)) Lakewood, WA 98499-4098

Award of federal and state aid will be made in accor-
dance with applicable federal and state laws and regulations.

AMENDATORY SECTION (Amending WSR 92-19-131,
filed 9/22/92, effective 10/23/92)

WAC 495C-116-100 Right to refuse permit. The col-
lege vice-president for ((auxiliary-serviees)) operations and
facilities or designee reserves the right to refuse the issuance
of a parking permit to anyone who has had a previous permit
revoked, or whose driving or parking record indicates a disre-
gard for the rights or safety of others.

AMENDATORY SECTION (Amending WSR 92-19-131,
filed 9/22/92, effective 10/23/92)

WAC 495C-116-110 Appeal of permit revocation or
refusal. When a parking permit has been revoked under
WAC 495C-116-090 or has been refused in accordance with
WAC 495C-116-100 or when a fine or penalty has been lev-
ied against a violator of this chapter, that action by the vice-
president for ((auxitiary-serviees)) operations and facilities or
designee may be appealed in accordance with WAC 495C-
116-170.

AMENDATORY SECTION (Amending WSR 92-19-131,
filed 9/22/92, effective 10/23/92)

WAC 495C-116-130 Enforcement. (1) Parking and
traffic rules will be enforced at all times.

WSR 00-08-105

(2) The vice-president for ((auxtiary—serviees)) opera-

tions and facilities or designee is responsible for the enforce-
ment of this chapter.

AMENDATORY SECTION (Amending WSR 92-19-131,
filed 9/22/92, effective 10/23/92)

WAC 495C-116-160 Fines and penalties. The vice-
president for ((auxitiary-serviees)) operations and facilities or
designee may impose the following fines and penalties for
violation of this chapter:

(1) The college shall publish the schedule in the ((€el-
jege)) Student Handbook and on the traffic parking citation
form.

(2) Fines will be assessed in accordance with the sched-
ule for the following violations:

(a) No valid permit displayed;

(b) Visitor parking violations;

(c) Occupying more than one parking space;

(d) Occupying a space or area not designated for park-

ing;

(e) Handicapped parking violation;

(f) Parking in an area not authorized by a permit;

(g) Parking in reserved staff space without authorization;

(h) Blocking or obstructing traffic (may be towed if cre-
ating a safety hazard);

(1) Parking adjacent to a fire hydrant (may be towed if
creating a safety hazard);

(j) Parking in a fire lane (may be towed if creating a
safety hazard);

(k) Parking in a zone or area marked no parking;

(1) Other violations of college parking traffic rules.

(3) At the discretion of the vice-president for ((auxihtary
serviees)) operations and facilities or designee, an adminis-
trator or staff member who has an accumulation of citations
may be subject to disciplinary action or have the matter
turned over to a private collection agency for the collection of
past due fines. Other appropriate collection procedures may
be initiated as deemed necessary.

(4) If a student fails or refuses to pay an uncontested fine
that has been outstanding in excess of five working days, the
vice-president for ((auxiliary-serviees)) operations and facili-
ties or designee may initiate the following actions:

(a) The student may not be able to obtain college records
until all fines are paid;

(b) The student will not be able to register for subsequent
quarters until all fines are paid.

(5) Vehicles parking in a manner so as to obstruct traffic,
including access to and from parking spaces and areas, may
be subject to a fine and may be impounded and taken to a
place for storage selected by the campus security officer or
designee. The expenses of the impounding and storage are
the responsibility of the registered owner or driver of the
vehicle.

(6) Vehicles impounded by means of an immobilizing
device shall be charged a service fee according to the current
fee schedule.

(7) The college is not liable for loss or damage of any
kind resulting from impounding and storage of vehicles.

Proposed

PROPOSED
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(8) Persons may appeal the issuance of a citation accord-
ing to WAC 495C-116-170.

AMENDATORY SECTION (Amending WSR 92-19-131,

filed 9/22/92, effective 10/23/92)

WAC 495C-116-170 Appeal of citations and penal-
ties. (1) Appeals must be made in writing, giving full partic-
ulars, including a list of witnesses and evidence expected to
be presented, etc.

(2) Appeals must be submitted to the vice-president for
((auxitiary-serviees)) operations and facilities or designee
within five working days from the date of citation.

(3) If an appeal is not resolved to the satisfaction of the
alleged violator, he or she has five additional working days
from the receipt of the decision of the vice-president for

((auxiliary-serviees)) operations and facilities or designee to
appeal.

AMENDATORY SECTION (Amending WSR 92-19-131,
filed 9/22/92, effective 10/23/92)

WAC 495C-116-190 Designation of parking. The
parking spaces available on campus may be allocated and
designated by the vice-president for ((euxiliary-serviees))
operations and facilities in such a manner as will best achieve
the objectives of this chapter.

(1) Special provisions shall be made for physically dis-
abled employees, visitors, students, or their designees. Phys-
ically disabled individuals using handicapped parking spaces
must display on that vehicle a valid state-issued disabled
parking permit or license plate. The campus security officer
or designee shall issue permits for temporarily handicapped
persons and for those with state handicapped parking permits
pending. In addition to the disabled permit, valid college
parking permits must be displayed on the vehicle.

(2) Spaces specifically designated as "visitor" are to be
used only by visitors driving vehicles without continuing or
annual permits as specified by the posted signs.

(3) The vice-president for ((euxiliary-serviees)) opera-
tions and facilities or designee may designate parking spaces
for special purposes as deemed necessary.

AMENDATORY SECTION (Amending WSR 92-19-131,
filed 9/22/92, effective 10/23/92)

WAC 495C-116-210 Regulatory signs, markings,
barricades, etc. The vice-president for ((auxiliary-serviees))
operations and facilities or designee may make and erect
signs, barricades, and other structures and paint marks and
other directions upon the streets, entrances, exits, and road-
ways for the regulation of traffic and parking upon the vari-
ous public lands devoted to, operated by, or maintained by
the college. Drivers of vehicles shall observe and obey all the
signs, barricades, structures, markings, and directions.

Proposed
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AMENDATORY SECTION (Amending WSR 92-19-131,

filed 9/22/92, effective 10/23/92)

WAC 495C-116-260 Disabled or inoperative vehi-
cles—Impounding. (1) Disabled or inoperative vehicles
shall not be parked on the campus for a period exceeding sev-
enty-two hours, without authorization from the vice-presi-
dent for ((auxiliary-serviees)) operations and facilities or des-
ignee.

(2) Vehicles parked over seventy-two hours without
authorization may be impounded and stored at the expense of
either or both the owner and operator of the vehicle.

(3) Notice of intent to impound will be posted on the
vehicle and sent by registered mail to the legal owner at least
forty-eight hours before impounding.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-108-040 Application for adjudicative
proceeding. An application for adjudicative proceeding shall
be in writing. Application forms are available at the follow-
ing address: 4500 Steilacoom Boulevard Southwest,
((Feeoma)) Lakewood, WA 98499-4098.

Written application for an adjudicative proceeding
should be submitted to the above address within twenty cal-
endar days of the agency action giving rise to the application,
unless provided for otherwise by statute or rule.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-104-010 Time and place of board meet-
ings. The board of trustees shall hold one regular meeting on
the ((¢hird-TFuesday)) second Wednesday of each month at the
F.V. Miner Resource Center, Building 15 on the main college
campus and such special meetings as may be requested by the
chairman of the board or by a majority of the members of the
board and announced in accordance with law.

All regular and special meetings of the board of trustees
shall be held at 4500 Steilacoom Boulevard Southwest,
((Facoma)) Lakewood, WA 98499-4098, unless scheduled
elsewhere, and are open to the general public, except for law-
ful executive sessions.

No official business may be conducted by the board of
trustees except during a regular or special meeting.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-010 Definitions. The definitions set
forth in this section apply throughout this chapter.

(1) "Board" means the board of trustees of Clover Park
Technical College.

(2) "College" means Clover Park Technical College.

(3) "Liquor" means the definition of liquor as contained
within RCW 66.04.010.

(4) "Drugs" means a narcotic drug as defined in RCW
69.50.101, a controlled substance as defined in RCW 69.50.-
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201 through 69.50.212, or a legend drug as defined in RCW
69.41.010.

(5) "College facilities" means the real property con-
trolled or operated by the college and includes all buildings
and appurtenances affixed thereon or attached thereto.

(6) "President" means the chief executive officer of the
college appointed by the board of trustees.

7) (“Diseiph Ficials" | 4 ’

gram-direetors:)) "Hazing" means any method of initiation
into a student organization or any pastime or amusement
engaged in with respect to such an organization that causes,
or is likely to cause, bodily danger or physical harm, or seri-
ous mental or emotional harm, to any student or other person
attending any institution of higher education or postsecond-
ary institution. Excluded from this definition are "customary
athletic events or other similar contests or competitions."

(8) "Student” means a person who is ((regulasly))
enrolled at the college.

(9) "Disciplinary officials” means the president or desig-
nee, including, but not limited to, vice-presidents and direc-
tors.

(10) "Disciplinary action" means the ((warning)) repri-
mand, probation, expulsion, suspension, or ((reprimand))
summary suspension of a student under WAC 495C-120-120
for the violation of a rule adopted in this chapter.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-020 Statement of purpose. (1) Clover
Park Technical College is maintained by the state of Wash-
ington for the provision of programs of vocational instruction
for ((high-seheeol-students-and)) adults and qualified high
school students, including necessary related instruction and
community services. Like any other institution having its
own special purposes, the college must maintain conditions
conducive to the effective performance of its functions. Con-
sequently, it has special expectations regarding the conduct
of the various participants in the college community.

(2) Admission to the college carries with it the prescrip-
tion that students will conduct themselves as responsible
members of the college community. This includes an expec-
tation that ((the)) students will obey appropriate laws, will
comply with the rules of the college and its departments, and
will maintain a high standard of integrity and honesty.

(3) Sanctions for violations of college rules or conduct
that interfere((s)) with the operation of college affairs will be
dealt with by the college, and the college may impose sanc-
tions independently of any action taken by civil or criminal
authorities. ((In-the-ease-of-minors,—miseonduet-may-be

tafts-)) Parents or legal
guardians may be notified of any sanctions imposed on une-
mancipated minors.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-040 Student misconduct. Disciplin-
ary action may be taken for a violation of any provision of

WSR 00-08-105

this student code, for a violation of other college rules which
may from time to time be properly adopted, or for any of the
following types of misconduct:

(1)((%{—%%%%&1%%&&%

) Fhe)) Possession, use, sale, or distribution of any ille-
gal drug on the college campus ((is-prohibited)). The use of
illegal drugs by any student attending a college-sponsored
event is also prohibited, even though the event does not take
place at the college. The use of alcohol by any student attend-
ing such events on college or noncollege property shall con-
form to state law;

((63)) (2) Engaging in lewd, indecent, or obscene behav-
ior;

((49)) (3) Where the student presents an imminent dan-
ger to college property or to himself or herself or other stu-
dents or persons in college facilities on or off campus, or to
the education process of the college;

((65))) (4) Dishonesty, including cheating, plagiarism, or
knowingly furnishing false information to the college;

((663)) (5) The intentional making of false statements or
filing of false charges against the college and members of the
college community;

((R)) (6) Forgery, alteration, or misuse of college docu-
ments, records, funds, or instruments of identification with
the intent to defraud;

((683)) (1) Theft from ((e¥)), damage to, or misuse of col-
lege premises or property, or theft of or damage to property of
a member of the college community or college premises;

((693)) (8) Failure to comply with the direction of college
officials acting in the legitimate performance of their duties;

((&40))) (9) Possession of firecarms, except where
approved by state statute;

(10) Engaging in unwelcome sexual advances, requests

for sexual favors, and other verbal or physical conduct of sex-

ual nature where such behavior knowingly offends the recip-
ient, causes discomfort, or humiliates or interferes with job

performance;

(11) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities:

(12) Malicious damage to or malicious misuse of college
property, or the property of any person where such property
is located on the college campus;

(13) Entering any administrative office or any locked or
otherwise closed college facility in any manner, at any time,
without permission of the college employee or agent in
charge thereof:’

(14) Refusal to provide identification. Refusal to pro-
vide positive identification (e.g., valid driver’s license or state
identification card) in appropriate circumstances to any col-

lege employee in the lawful discharge of said employee’s
duties.

NEW SECTION

WAC 495C-120-041 Hazing policy. (1) No student, or
other person in attendance at Clover Park Technical College,
may conspire to engage in hazing or participate in hazing of
another.

Proposed
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(2) Penalties.

(a) Any organization or association that knowingly per-
mits hazing shall:

(i) Be liable for harm caused to persons or property
resulting from hazing; and

(ii) Be denied recognition by Clover Park Technical Col-
lege as an official organization or association on this campus.

If the organization or association is a corporation,
whether for profit or nonprofit, the individual directors of the
corporation may be held individually liable for damages.

(b) A person who participates in the hazing of another
shall forfeit any entitlement to state-funded grants, scholar-
ships or awards for ninety calendar days.

(c) Forfeiture of state-funded grants, scholarships or
awards shall continue for ninety calendar days, up to and
including permanent forfeiture, based upon the seriousness of
the violations.

(3) Disciplinary action may be taken under this chapter
for hazing violations.

(4) Hazing violations are also misdemeanors punishable
under state criminal law according to RCW 9A.20.021.

(5) Conduct which causes embarrassment, ridicule, sleep
deprivation, verbal abuse, or personal humiliation, not
amounting to hazing, shall be subject to disciplinary action
under this chapter.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-045 Loss of eligibility—Student par-
ticipation. Any student found to have violated chapter 69.41
RCW, legend drugs, by virtue of a criminal conviction or by
final decision of the college president or designee shall, in
lieu of or in addition to any other disciplinary action which
may be imposed, be disqualified from participation in any
school-sponsored events or activities.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-050 Civil disturbances. In accor-
dance with provisions contained in RCW 28B.10.571 and
28B.10.572:

(1) It shall be unlawful for any person, singly or in con-
cert with others, to interfere by force or violence with any
employee or student of the college who is in the peaceful dis-
charge or conduct of his or her duties or studies.

(2) It shall be unlawful for any person, singly or in con-
cert with others, to intimidate by threat of force or violence
any employee or student of the college who is in the peaceful
discharge of his or her duties or studies.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any employee who is engaged
in the reasonable exercise of their disciplinary authority.

(4) Any person or persons who violate the provisions of
((subparagraphs)) subsections (1) and (2) ((ebeve)) of this
section will be subject to disciplinary action and referred to
the authorities for prosecution.

Proposed
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AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-080 Dishonesty/classroom conduct.
(1) Dishonesty: Honest assessment of student performance is
of crucial importance to all members of the college commu-
nity. Acts of dishonesty are serious breaches of honor and
shall be dealt with in the following manner:

(a) It is the responsibility of the college administration
and instructional staff to provide reasonable and prudent
security measures designed to minimize opportunities for
acts of dishonesty which occur at the college. |

(b) Any student who, for the purpose of fulfilling any
assignment or task required by a staff member as part of the
student’s program of instruction, shall knowingly tender any
work product that the student fraudulently represents to the
staff member as the student’s work product, shall be deemed
to have committed an act of dishonesty. Acts of dishonesty
shall be cause for disciplinary action.

(c) Any student who aids or abets the accomplishment of
an act of dishonesty, as described in subparagraph (b) above,
shall be subject to disciplinary action.

(d) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action when
the instructor is required to act upon such breach of dishon-
esty in order to preserve order and prevent disruptive conduct
in the classroom. This section shall also not be construed as
preventing an instructor from adjusting the student’s grade on
a particular project, paper, test, or class grade for dishonesty.

(2) Classroom conduct: Instructors have the authority to
take whatever summary actions may be necessary to maintain
order and proper conduct in the classroom and to maintain the
effective cooperation of the class in fulfilling the objectives
of the course.

(a) Any student who, by any act of misconduct, substan-
tially disrupts any college class by engaging in conduct that
renders it difficult or impossible to maintain the decorum of
the class shall be subject to disciplinary action.

(b) The instructor of each program offered by the college
is authorized to take such steps as may be necessary to pre-
serve order and to maintain the effective cooperation of the
class in fulfilling the objectives of the program; provided
that; a student shall have the right to appeal such disciplinary

action ((te-the-viee-presidentfor-instruetion-or-designee)).

AMENDATORY SECTION (Amending WSR 92-19-091,

filed 9/16/92, effective 10/17/92)

WAC 495C-120-090 Campus speakers. (1) Student
organizations officially recognized by the college may invite
speakers to the campus to address their own membership and
other interested students and staff if suitable space is avail-
able and there is no interference with the regularly scheduled
program of the college. Although properly allowed by the
college, the appearance of such speakers on the campus
implies neither approval nor disapproval of them or their
viewpoints. In case of speakers who are candidates for polit-
ical office, equal opportunities shall be available to opposing
candidates if desired by them. Speakers are subject to the nor-
mal considerations for law and order and to the specific limi-
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tations imposed by the state constitution which prohibits reli-
gious worship, exercise or instruction on state property.

(2) In order to insure an atmosphere of open exchange
and to insure that the educational objectives of the college are
not obscured, the president or designee, in a case attended by
strong emotional feeling, may prescribe conditions for the
conduct of the meeting, such as requiring a designated mem-
ber of the staff as moderator, or requiring permission for
comments and questions from the floor. Likewise, the presi-
dent or designee may encourage the appearance of one or
more additional speakers at any meeting or at a subsequent
meeting so that other points of view may be expressed. The
president or designee may designate representatives to rec-
ommend conditions such as time, manner, and place for the
conduct of particular meetings.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-100 Distribution of information. (1)
Handbills, leaflets, newspapers and similar materials may be
sold or distributed free of charge by any student or students,
or by members of recognized student organizations, or by
college employees on or in college facilities at locations spe-
cifically designated by the ((sentor-viee-president)) president
or designee; provided such distribution or sale does not inter-
fere with the ingress or egress of persons or interfere with the
free flow of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related mat-
ter must bear identification as to the publishing agency and
distributing organization or individual.

(3) All nonstudents shall register with the ((sepior-viee-
president)) president or designee prior to the distribution of
any handbill, leaflet, newspaper or related matter. Such distri-
bution or sale must not interfere with the free flow of vehicu-
lar or pedestrian traffic.

(4) Any person or persons who violate provisions of sub-
paragraphs (1) and (2) above will be subject to disciplinary
action.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-120 Disciplinary process. (1) ((Any
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- i -)) Infrac-
tions of college rules may be referred by any college staff

member to the appropriate director or designee.

(2) A student alleged to have violated a provision of this
chapter shall be notified to meet with the director or designee
for possible disciplinary action.

(3) After a careful review of the circumstances surround-

ing the alleged misconduct, the director or designee may take
any of the following actions:

(a) Terminate the proceeding:

(b) Dismiss the case after whatever counseling and
advice the director or designee deems appropriate:

(c) Impose appropriate disciplinary action (reprimand,
probation, suspension, expulsion). subject to student’s right
of appeal.

(4) The student will be notified in writing of the determi-
nation made by the director or designee.

(5) If, after consideration of the alleged misconduct, the
recommendation of the director or designee is for disciplin-
ary action, the student may:

(a) Accept the disciplinary action; or

(b) File, within fifteen calendar days following receipt of
the notification of disciplinary action, a written request for a
formal hearing pursuant to the provisions of WAC 495C-
120-160. If the request is not filed within the prescribed time,
the right to do so is waived.

(6) If a hearing_is requested, notice of the hearing shall
be given to all parties at least seven days before the hearing.
The notice will indicate the names and addresses of all par-
ties, the names and addresses of their representatives, a state-
ment of the time, place, and nature of the proceeding, a short

and plain statement of the matters asserted, and the legal
authority and jurisdiction under which the hearing is to be

held.

NEW SECTION

WAC 495C-120-125 Summary suspension. If any col-
lege staff member has cause to believe that a student presents
an imminent danger to himself or herself or other persons on
college facilities or to the educational process of the college,
then the staff member shall have authority to immediately
remove the student from the college premises. The college
staff member shall notify, as soon as possible, the vice-presi-
dent for student services or designee who may initiate sum-
mary suspension until such time as the college staff is satis-
fied the student’s dangerous nature has ceased. The duration
of summary suspension shall not exceed ten instructional
days except that the vice-president for student services or
designee may continue summary suspension beyond ten
instructional days in circumstances where the student contin-
ues to present an imminent danger to the people, facilities, or
the educational process pending the disciplinary proceedings
provided for in this code.

Proposed
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(1) If the vice-president for student services desires to
exercise the authority to summarily suspend a student, the
vice-president or designee will cause the student to be noti-
fied of the summary suspension.

(2) A formal hearing, pursuant to the provisions of WAC
495C-120-160 will be scheduled and held as quickly as feasi-
ble.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-130 Disciplinary terms. The defini-
tions set forth in this section apply throughout WAC 495C-
120-180.

(1) Disciplinary warning means oral notice of violation
of college rules.

(2) Reprimand means formal action after censuring a stu-
dent for violation of college rules or failure to satisfy the col-
lege’s expectations regarding conduct. Reprimands are made
in writing to the student by the disciplinary official. A repri-
mand indicates to the student that continuation or repetition
of the specific conduct involved or other misconduct will
result in one or more serious disciplinary actions described
below.

(3) Disciplinary probation means formal action placing
conditions upon the student’s continued attendance because
of his or her violation of college rules or failure to satisfy the
college’s expectations regarding conduct. The disciplinary
official placing the student on probation will specify, in writ-
ing, the period of probation and the conditions, such as limit-
ing the student’s participation in extra-curricular activities.
Disciplinary probation warns the student that any further mis-
conduct will automatically raise the question of dismissal
from the college. Disciplinary probation may be for a ((spee-
tfied)) specific term or for an indefinite period which may
extend to graduation or other termination of the student’s
enrollment in the college

(4) (Summery-suspens

€53)) Suspension means temporary dismissal from the
college and temporary termination of student status for viola-
tion of college rules or for failure to meet college standards of
conduct.

((€6))) (5) Expulsion means dismissal from the college
and termination of student status for violation of college rules
or for failure to meet the college standards of conduct for an
indefinite period of time or permanently.

(6) Summary suspension means temporary dismissal
from the college and temporary termination of a student’s sta-
tus for a period of time not to exceed ten instructional days
unless extended as provided in this chapter which occurs
prior to invocation of the formal hearing procedures specified
in_these rules due to a necessity to take immediate disciplin-
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ary action, where a student presents an imminent danger to

the college property. or to himself or herself, or other students

or persons in college facilities on or off campus. or to the edu--
cational process of the college.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-140 Readmission after suspension
or expulsion. Any student suspended from the college for
disciplinary reasons will normally be readmitted upon expira-
tion of the time period for which the suspension was issued.
If the student has been expelled or feels that circumstances
warrant reconsideration of a temporary suspension prior to its
expiration, or if the student was suspended with conditions
imposed for readmission, the student may be readmitted fol-
lowing approval of a written petition submitted to the vice-
president for ((instraetion)) student services or designee.
Such petition must state reasons which support a reconsider-
ation of the matter. Before readmission may be granted, such
petition must be reviewed and approved by the ((eeHege

president-or-designee)) vice-president for student services.

AMENDATORY SECTION (Amending WSR-92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-150 Readmission into instructional
program. Students who have been suspended pursuant to
disciplinary procedures set forth in WAC 495C-120-120 and
((4956420-1308)) 495C-120-125 and whose suspension
upon appeal is found to have been unwarranted shall be pro-
vided the opportunity to reenter their instructional program
((to-the-extentpossible-within-the-abilities-of the-eoHege)),
including an opportunity to retake examinations or otherwise
complete course offerings missed by reason of such action.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-160 ((Preeedural-guidelines:)) Hear-
ing procedures, (1) ((Students;if-they-wish)) A student, if he
or she wishes to appeal, ((have)) has a right to a fair and
impartial hearing before the vice-president for student ser-
vices or designee on any charge of misconduct. The failure of
a student to cooperate with the hearing procedures, however,
shall not preclude the vice-president for student services or
designee from making his or her findings of. fact, reaching
conclusions and imposing sanctions. Failure of the student to
cooperate may be taken into consideration by the vice-presi-
dent for student services or designee in recommending penal-
ties.

(2) ((the—stﬁdeﬂt—shaH—be—gwefHaeﬁee—eHa&defe—ume
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-)) If a hearing is
requested, notice of the hearing shall be given to all parties at
least seven days before the hearing. The notice will indicate
the names and addresses of all parties, the names and
addresses of their representatives. a statement of the time,
place, and nature of the proceeding, a short and plain state-
ment of the matters asserted, and the legal authority and juris-
diction under which the hearing is to be held.

(3) The student ((e%)), his or her representative, or both,
shall be entitled to hear and examine the evidence against him
or her and be informed of the identity of its sources; and shall
be entitled to present evidence in his or her own behalf and
question witnesses as to factual matters. The student shall
have all authority which is possessed by the college to obtain
information or to request the presence of witnesses or the pro-
duction of other evidence relevant to the issues at the hearing.

(4) Only those matters presented at the hearing, in the
presence of the student involved, will be considered in deter-
mining whether the student is guilty of the misconduct
charged but the student’s past record of conduct may be taken
into account in formulating the vice-president for student ser-
vices or designee’s recommendation for disciplinary action.

(5) The student may be represented by counsel and/or
accompanied by an advisor of his or her choice, who shall not
be a college employee.

(6) Hearings ((eeadaeted—by—ihe—ﬂee—pfes*dem—fer—sm-
dent—semees—er—des*gﬁee)) may be held in closed session at
the discretion of the vice-president for student services or
designee, the only exception being when the student involved
invites particular persons or requests an open hearing. If at
any time during the conduct of the hearing invited persons are
disruptive of the proceedings, the vice-president for student
services or designee may exclude such persons from the hear-
ing room.

(7) The vice-president for student services or designee
shall set the time, place and available seating capacity for a
hearing.

(8) All proceedings of the vice-president for student ser-
vices or designee will be conducted with reasonable dispatch
and terminated as soon as fairness to all parties involved per-
mits.

(9) An adequate summary of the proceedings will be
kept. As a minimum, such summary would include a tape
recording of testimony. Such record will be available for
inspection and copying in the office of student services dur-
ing regular business hours.

(10) The student will be provided with a copy of the find-
ings of fact and the conclusions of the vice-president for stu-
dent services or designee as well as a statement of the avail-

able procedures and time limits for seeking reconsideration
or other administrative relief. The student will ((alse)) be

advised of his or her right to present, within ((ten)) fifteen
calendar days, a written statement of appeal to the president
of the college before action is taken on the decision of the
vice-president for student services or designee. In the case of
an ((mmmed—sfudeﬁ{—u-ndef—etgh&eeﬁ-yeaﬁ-ef—age)) une-
mancipated minor, written notice of any action involving dis-
missal or disciplinary probation ((is)) may be sent to the par-
ents or guardian of the student.
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(11) The vice-president for student services or designee
shall establish general rules of procedure for conducting
hearings consistent with these ((preeedural)) guidelines, the

college’s rules of practice and procedure set forth in chapter
495C-108 WAC and the Administrative Procedure Act,

chapter 34.05 RCW.

(12) ((iFhepfes*dem-ef-{he%Hege-ef—hﬁ-deagﬂﬁfed-fep-

dentand-the-vice-presidentforstudentserviees:)) If no timely
appeal is filed in writing from the findings and conclusions of

the vice-president for student services or designee, the action
taken shall be final.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-170 Appeals. ((Any-diseiptinary

thepresident-shall-befinal)) Th outcome of any disciplin
hearing may be appealed.
(1) Notice of an appeal by a student shall be made in

writing and addressed to the president of the college within
fifteen calendar days of receiving the formal notification of
the hearing outcome.

(2) Review of appeals.

(a) The president must review the whole record or such
portions of it as may be cited by the parties.

(b) The president must afford each party the opportunity
to present written argument and may afford each party the

opportunity to present oral argument.

{c) The president must enter a final order disposing of
the proceedings or remand the matter for further proceedings,
with_instructions.

(d) The final order must include a statement of findings

and conclusions, and the basis and reasons therefor, on all
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material issues of fact, law, or discretion presented on the
record, including the remedy or sanction.

(3) The president. after reviewing the case. shall either
indicate his or her approval of the conclusions of the vice-

president for student services or designee by sustaining the
decision, shall give directions as to what other disciplinary
action shall be taken by modifying his or her decision, or
shall nullify previous sanctions imposed by reversing the
decision and shall then notify the official who initiated the
proceedings. the student and the vice-president for student

services,

(4) The president will cause copies of the final order or

remand order to be served on each party.

(5) All appeals to the president shall be final.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-120-180 Reporting, recording and main-
taining records. Records of all disciplinary cases shall be

kept by the appropriate disciplinary official ((teking-eriniti-
ating-the-aetion)) and in the student’s official college file.

Except in proceedings where the student is exonerated, all
documentary or other physical evidence produced or consid-
ered in disciplinary proceedings and all recorded testimony
shall be preserved, insofar as possible, for not more than five
years. No other records of proceedings wherein the student is
exonerated, other than the fact of exoneration, shall be main-
tained in the student’s file or other college repository after the
date of the student’s graduation or not more than five years.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-168-020 Loans. Materials from the college
library((;))/F.V. Miner Resource Center((;)) are checked out
only to the following groups.

(1) All currently registered students of the college;

(2) All current staff members;

(3) All holders of currently valid courtesy cards. This lat-
ter group includes members of the board of trustees, commu-
nity educators whose work might necessitate usage of
library-media materials, and other individuals who show a
particular need for spectalized items in the library-media col-
lections which are not available elsewhere;

(4) Students from other institutions with which the col-
lege library-media center has a reciprocal lending agreement
through a "shared use plan.” This group may use materials on
aloan basis at the discretion of the circulation supervisor who
will determine lending priorities based upon the current
usage of individual items by Clover Park Technical College
students.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-168-040 Student handbook. Information
governing the operation of the library center is included in the

student ((and-eoHege)) handbook((s)) and the college Policy
and Procedure Manual.
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AMENDATORY SECTION (Amending WSR 92-19-091,

filed 9/16/92, effective 10/17/92)

WAC 495C-140-090 Basis of fee assessment. (1) The
basis for establishing and charging fees reflects the college’s
assessment of the present market, the cost of operations, and
an evaluation of the intended purpose and its relationship to
the purposes of this college. The board of trustees has deter-
mined that groups or organizations affiliated with the college
should be permitted access to facilities at the lowest charge
on the fee schedule which may include complimentary use. A
current fee schedule is available to interested persons from

the office of vice-president for ((auxitiary-serviees)) opera-
tions and facilities.

(2) The college does not wish to compete with private
enterprise. Therefore, the college reserves the right to deny
applications for facility use when the administration feels a
commercial facility should be patronized. At no time will
facility use be granted for a noncollege related commercial
activity at a rental rate, or upon terms, less than the full and
fair rental value of premises used.

AMENDATORY SECTION (Amending WSR 92-19-091,
filed 9/16/92, effective 10/17/92)

WAC 495C-140-100 Application procedures. (1) At
least seven working days prior to date of intended use of any
college facility, an authorized representative of the request-
ing organization must submit proper and complete written
application which may be obtained through the college’s
office of ((auxiliary—serviees)) operations and facilities. A
single application may be sufficient for a series of meetings
by an organization unless those meetings vary significantly in
some substantive way; if so, separate applications will be
required.

(2) Upon approval of the application, an authorized rep-
resentative of the using organization shall sign the rental
agreement. By affixing a signature as representing the using
organization, the signatory specifies he or she has authority to
enter into agreement on behalf of the organization and if the
organization fails to pay the amount due, the signatory
becomes responsible for all charges which may include inter-
est payment for overdue accounts as specified on the rental
form but not less than one percent per month.

(3) Events requiring expenditures on the part of the col-
lege, or where significant areas are blocked out for the renter,
a minimum of up to fifty percent advance deposit may be
required at the time of application.

(4) The college reserves the right to make pricing
changes without prior written notice.

(5) Use of a facility is limited to the facilities specified
on the agreement.

(6) The priorities for facility use place primary emphasis
on regular college events and activities. The vice-president
for ((auxiliary-serviees)) operations and facilities or designee
reserve the right to cancel any permit and refund any pay-
ments for use of college facilities and equipment when they
deem such action advisable and in the college’s best interests.

1
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(7) In the event of a cancellation of a facility use permit
by the applicant, that organization is liable for all college
costs and expenses in preparing the facility for its use.

(8) Any admission charge is to be specified and
approved by the college.

(9) Organizations using Clover Park Technical College’s
facilities shall conduct all activities in accordance with appli-
cable local, state, and federal laws including all rules adopted
by the Clover Park Technical College board of trustees.

WSR 00-08-106
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed April 5, 2000, 10:40 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Pilotage rates for the Puget Sound pilotage
district.

Purpose: To establish a Puget Sound pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 2.88% decrease
in all categories except transportation to be charged for pilot-
age services in the Puget Sound pilotage district for the 2000-
01 tariff year. A modification is proposed in the LOA rate
schedule.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
2911 2nd Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent: Puget Sound Pilots, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Puget Sound pilotage dis-
trict expire on June 30, 2000. New rates must be set annually.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Puget Sound pilots
would decrease the tariff for pilotage services in the Puget
Sound pilotage district by 2.88% under the present tariff in all
categories except transportation. In the LOA rate schedule
section of the tariff the "1000 & over" category is expanded
to accommodate larger size vessels.

Proposal Changes the Following Existing Rules: The
proposed rule is a 2.88% decrease under the existing tariff in
all categories except transportation. In the LOA rate sched-
ule section of the tariff the ten-foot incremental categories are
expanded beyond "1000 & over” to "1500 & over” as well as
an appropriate spread of charges by zone.
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The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual revi-
sion to the rates charged for pilotage services. The applica-
tion of the 2.88% decrease is clear in the proposed tariff
shown below and represents a minor economic impact on
shipping costs.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on May 11, 2000, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by May 8, 2000, (206) 515-3904.

Submit Written Comments to: Harry Dudley, Chairman,
fax (206) 515-3969, by May 4, 2000.

Date of Intended Adoption: May 11, 2000.

April 3, 2000
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 99-12-027,
filed 5/25/99, effective 7/1/99)

WAC 363-116-300 Pilotage rates for the Puget Sound
pilotage district. Effective 0001 hours July 1, ((999)) 2000,
through 2400 hours June 30, ((2666)) 2001.

CLASSIFICATION RATE
Ship length overall (LOA)
Charges: per LOA rate schedule in
this section
Boarding fee: (($37-00)) $36.00
Per each board-
ing/deboarding at the
Port Angeles pilot sta-
tion.
Harbor shift - Live ship
(Seattle Port) LOA Zone I
Harbor shift - Live ship
(other than Seattle Port) LOA Zone 1
Harbor shift Dead ship Double LOA
Zonel
Dead ship towing charge: Double LOA

LOA of tug+ LOA of tow+ beam of tow Zone

Any tow exceeding seven hours, two pilots are manda-
tory. Harbor shifts shall constitute and be limited to
those services in moving vessels from dock to dock,
from anchorage to dock, from dock to anchorage, or
from anchorage to anchorage in the same port after all
other applicable tariff charges for pilotage services have
been recognized as payable.

Proposed
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Waterway and bridge charges:

Ships up to 90’ beam:

A charge of (($195-08)) $189.00 shall be in addition to
bridge fees for any vessel movements both inbound and
outbound required to transit south of Spokane Street in
Seattle, south of Eleventh Street in any of the Tacoma
waterways, in Port Gamble, or in the Snohomish River.
Any vessel movements required to transit through
bridges shall have an additional charge of (($93-00))
$90.00 per bridge.

Ships 90’ beam and/or over:

A charge of (($262:00)) $254.00 shall be in addition to
bridge fees for any vessel movements both inbound and
outbound required to transit south of Spokane Street in
Seattle and south of Eleventh Street in any of the
Tacoma waterways. Any vessel movements required to
transit through bridges shall have an additional charge of
(($184-66)) $179.00 per bridge.

(The above charges shall not apply to transit of vessels
from Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:
In a case where two or three pilots are employed for a
single vessel waterway or bridge transit, the second
and/or third pilot charge shall include the bridge and
waterway charge in addition to the harbor shift rate.

Compass adjustment (($261-00)) $253.00
Radio direction finder calibration (($261-00)) $253.00
Launching vessels (($393-60)) $382.00
Trial trips, 6 hours or less (Mini- (($122-60)) $118.00
mum (($732:00)) $708.00) per hr.
Trial trips, over 6 hours (two pilots)  (($244-080)) $236.00
per hr.

Shilshole Bay — Salmon Bay (($353-00)) $149.00
Salmon Bay — Lake Union (($+19:00)) $116.00

Lake Union — Lake Washington
(plus LOA zone from Webster

Point) (($453:00)) $149.00
Cancellation charge LOA Zone 1

Cancellation charge—Port Angeles (when
a pilot is ordered and vessel proceeds
to a port outside the Puget Sound
pilotage district without stopping for
pilot or when a pilot order is can-
celled less than twelve hours prior to

the original ETA.) LOA Zone II
Docking delay after anchoring: (($422-69))
118.00 per
hr.

Applicable harbor shift rate to apply, plus (($122:68))
$118.00 per hour standby. No charge if delay is 60 min-
utes or less. If the delay is more than 60 minutes, charge
is (($122:00)) $118.00 for every hour or fraction thereof.

Proposed
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Sailing delay: (($122:60))

118.00 per

hour

No charge if delay is 60 minutes or less. If the delay is
more than 60 minutes, charge is (($322:66)) $118.00 for
every hour or fraction thereof. The assessment of the
standby fee shall not exceed a period of twelve hours in
any twenty-four hour period.

Slowdown: ($122:00))

118.00 per

hour

When a vessel chooses not to maintain its normal speed
capabilities for reasons determined by the vessel and not
the pilot, and when the difference in arrival time is one
hour, or greater, from the predicted arrival time had the
vessel maintained its normal speed capabilities, a charge
of (($322-00)) $118.00 per hour, and each fraction
thereof, will be assessed for the resultant difference in
arrival time.

Tonnage charges:

0 to 20,000 gross tons:

Additional charge to LOA zone mileage of (($6-:0062))
$0.0060 a gross ton for all gross tonnage up to 20,000
gross tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of (($8-8634))
$0.0616 a gross ton for all gross tonnage in excess of
20,000 gross tons up to 50,000 gross tons.

50,000 gross tons and up:

In excess of 50,000 gross tons, the charge shall be

(($6-6759)) $0.0737 per gross ton.

For vessels where a certificate of international gross ton-
nage is required, the appropriate international gross ton-
nage shall apply.

Delayed arrival-Port Angeles: (($122:60))

$118.00 per

hour

When a pilot is ordered for an arriving inbound vessel at
Port Angeles and the vessel does not arrive within two
hours of its ETA, or its ETA is amended less than six
hours prior to the original ETA, a charge of (($122:60))
$118.00 for each hour delay, or fraction thereof, shall be
assessed in addition to all other appropriate charges.

When a pilot is ordered for an arriving inbound vessel at
Port Angeles and the ETA is delayed to six hours or
more beyond the original ETA, a cancellation charge
shall be assessed, in addition to all other appropriate
charges, if the ETA was not amended at least twelve
hours prior to the original ETA.

Transportation to vessels on Puget Sound:

March Point or Anacortes $ 144.00
Bangor 84.00
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Bellingham 158.00
Bremerton 44.00
Cherry Point 175.00
Dupont 85.00
Edmonds 27.00
Everett 52.00
Ferndale 173.00
Manchester 66.00
Mukilteo 52.00
Olympia 108.00
Point Wells 27.00
Port Gamble 77.00
Port Townsend (Indian Island) 109.00
Seattle 15.00
Semiahmoo (Blaine) 196.00
Tacoma 56.00
Tacoma Smelter 66.00
Winslow 42.00

(a) Intraharbor transportation for the Port Angeles port area
-transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both
points.

(c) Intraharbor shifts: Transportation to be paid both ways. If
intraharbor shift is cancelled on or before scheduled
reporting time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice of
cancellation is received prior to scheduled reporting time
in which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.80 per
mile. Delinquent payment charge: 1 1/2% per month
after 45 days from first billing.

Delinquent payment charge: 1 1/2% per month after 45 days
from first billing.

Nonuse of pilots: Ships taking and discharging pilots without
using their services through all Puget Sound and adjacent
inland waters shall pay full pilotage fees on the LOA
zone mileage basis from Port Angeles to destination,
from place of departure to Port Angeles, or for entire dis-
tance between two ports on Puget Sound and adjacent
inland waters.

LOA rate schedule
The following rate schedule is based upon distances fur-
nished by National Oceanic and Atmospheric Adminis-
tration, computed to the nearest half-mile and includes
retirement fund contributions.
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(oA ZONE ZONE ZONE ZONE ZONE ZONE
‘ 1 H H P ¥ g
Intras 030 3150 S4-75- 76160 16+

Herbor Miles Miles Miles Miles Miles

&

Over

Upto44D 184 287 498 746 1008 1310
450459 190 203 SO+ 758 1024 4316
460469 194 208  SE0 770 1039 1322
470479 200 306 516 786 1042 1325
480489 205 312 SIS 801 1048 1331
490495 208 316 525 815 106t 1336
500-509 249 32 533 825 1068 1346
510-519 221 327 538 837 1080 1350
520520 224 339 547 84+ 1089 1363
530539 232 344 554 85F +HO7 B
540549 235 3490 566 860 +H25 1389
550550 240 360 570 873 33 1403
560560 249 375 S8+ 880 H44 1447
570-579 254 399 585 884 156 1426
580580 266 386 597 892 164 1444
599599 278 393 60t 896 1180 1457
600—609 287 405 600 898 104 1464
610619 305 410 64+ 003 1207 477
620629 317 415 627 013 1220 1495
630-639 333 422 634 015 1230 1507
640640 346 432 64+ 018 1242 1510
650659 371 440 652 026 1257 1535
660669 378 444 658 930 1270 1546
670679 391 456 664 046 1285 1555
630—689 397 465 673 957 1296 1572
690699 410 473 683 973 1310 1683
700—710 428 488 696 983 1335 1624
720-739 454 50+ 74 098 1363 1650
740-759 473 525 28 1008 1380 1678
760779 49+ 544 44 1924 147 12
780799 516 567 758 1039 144+ 134
800—810 536 585 793 1044 164 1957
820830 554 604 792 106+ 495 1778
840859 578 630 805 1672 1510 189
860—870 599 652 824 HOt 1546 1834
880890 621 67 837 H2T 1572 1864
500010 639 692 852 154 1603 1888
920939 659 4 873 1S9 162+ 1912
040-959 683 733 885 1267 1650 1937
060570 699 755 000 1230 1678 1966
080—090 724 773 016 1257 1702 1990
Proposed
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(E6A  ZONE ZONE ZONE ZONE ZONE ZONE LOA ZONE ZONE ZONE ZONE ZONE ZONE
1 H H ad ¥ w 1 )| )10 G \" v A%
Intra- 030 3150 5175 76100 10+ Intra 0-30 31-50 51-75 76-100 101
Harbor Miles Miles Miles Mies Miles Harbor Miles Miles Miles Miles Miles
& &
Over Qver
1000-& 44 799 93} 1285 134+ 2049)) 820 - 839 538 587 769 1030 1452 1727
over 840 - 859 561 612 782 1041 1475 1757
860 - 879 582 633 797 1069 1501 1781
LOA ZONE ZONE ZONE ZONE ZONE ZONE 880 - 899 603 652 813 1095 1527 1807
I I I v ¥y Vi 900 -919 621 672 827 1121 1557 1834
Intra 0-30 31-50 51-75 76-100 101 920 - 939 640 693 848 1146 1574 1857
Harbor Miles Miles Miles Miles Miles 940 - 959 663 712 860 1172 1602 1881
GoF  960-979 619 733 874 1195 1630 1909
980 - 999 703 751 890 1221 1653 1933
Up to 449 179 279 484 725 979 1272 1000-1019 744 799 31 1285 1731 2017
450 - 459 185 285 487 736 995 1278 1020-1039 766 823 959 1324 1783 2078
460 - 469 188 289 494 748 1009 1284 1040-1059 78 848 988 1363 1836 2140
470 - 479 194 297 501 763 1012 1287 1060-1079 813 873 1017 1404 1892 2204
480 - 489 199 303 503 778 1018 1293 1080- 1099 837 899 1048 1446 1948 2270
490 - 499 202 307 510 792 1030 1298 1100-1119 862 926 1079 1490 2007 2338
500 - 509 213 312 518 801 1037 1307 1120-1139 888 954 1112 1534 2067 2408
510-519 215 318 523 813 1049 1311 1140-1159 15 983 1145 1580 2129 2481
520 - 529 218 329 531 817 1058 1324 1160-1179 942 1012 1179 1628 2193 2555
530-539 225 334 538 826 1075 1337 1180-1199 971 1043 1215 1677 2259 2632
540 - 549 228 339 550 835 1093 1349 1200-1219 1000 1074 1251 1727 2326 2711
550 - 559 233 350 554 848 1100 1363 1220-1239 1030 1106 1289 1779 2396 2792
560 - 569 242 364 564 855 1111 1376 1240-1259 1061 1139 1327 1832 2468 2876
570 - 579 247 368 568 859 1123 1385 1260-1279 1093 1173 1367 1887 2542 2962
580 - 589 258 375 580 866 1130 139 1280-1299 1125 1209 1408 1944 2618 3051
590 - 599 270 382 584 870 1146 1415 1300-1319 1159 1245 1450 2002 2697 3142
600 - 609 279 393 591 872 1160 1422 1320- 1339 1194 1282 1494 2062 2778 3237
610 - 619 296 398 603 877 1172 1434 1340-1359 1230 1321 1539 2124 2861 3334
620 - 629 308 403 609 887 1185 1452 1360- 1379 1267 1360 1585 2188 2947 3434
630 - 639 323 410 616 889 1195 1464 1380-1399 1305 1401 1633 2253 3035 3537
640 - 649 336 420 623 892 1206 1475 1400- 1419 1344 1443 1681 2321 3126 3643
650 - 659 360 427 633 899 1221 1491 1420 - 1439 1384 1486 1732 2390 3220 3752
660 - 669 367 431 639 903 1233 1501 1440 - 1459 1426 1531 1784 2462 3317 3865
670 - 679 380 443 645 19 1248 1510 1460- 1479 1468 1577 1837 2536 3416 3981
680 - 689 386 452 654 929 1259 1527 1480-1499 1512 1624 1893 2612 3519 4100
690 - 699 398 459 663 945 1272 1557 1500 & Over 1558 1673 1949 2691 3624 4223
700 -719 416 474 676 955 1297 1574
720 - 739 441 487 693 969 1324 1602
740 - 759 459 510 707 979 1349 1630
160 - 779 477 528 723 995 1376 1653
780 - 799 501 551 736 1009 1399 1681
800 - 819 521 68 751 1014 1422 1706
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WSR 00-08-107
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 5, 2000, 10:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-100.

Title of Rule: Red raspberry grades and standards.

Purpose: To (1) establish a grade and standards for fresh
red raspberries that are destined for freezing, puree, juice
stock and other processing uses; (2) establish standards for
red raspberry puree stock and juice stock red raspberries; (3)
establish container marking requirements for red raspberries;
and (4) specify how red raspberries may be used, processed
and sold. Red raspberries destined for fresh market are
exempt from this rule.

Statutory Authority for Adoption: Chapters 15.17 and
69.04 RCW.

Statutory authority for WAC 16-143-010, 16-143-020,
16-143-030 and 16-143-070 is chapters 15.17 and 69.04
RCW; WAC 16-143-030, 16-143-040 and 16-143-050 is
chapter 15.17 RCW; and WAC 16-143-060, 16-143-070, 16-
143-080, 16-143-090, 16-143-100 and 16-143-110 is chapter
69.04 RCW.

Statute Being Implemented: Chapters 15.17 and 69.04
RCW.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Dannie McQueen, P.O. Box 42560, Olympia, WA 98504-
2560, (360) 902-1809; Implementation and Enforcement:
Mike Donovan and Jim Quigley, P.O. Box 42560, Olympia,
WA 98504-2560, (360) 902-1883.

Name of Proponent: The Department of Agriculture
received request for proposed rule making from the Red
Raspberry Commission, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: If adopted, the rule will institute new approaches for
growers, processors, concentrators ... anyone in the business
of dealing with red raspberries destined for freezing, puree,
juice stock and other processing uses.

Red raspberries destined for processing would be
required to meet grade standards and put in the appropriately
marked containers. The red raspberries would require
inspection at a licensed food processing facility. There are no
reporting or record-keeping requirements.

The red raspberries meeting the grading standards for
Washington No. 1 processing grade red raspberries are to be
in containers that are marked with the words "Washington
No. 1 processing grade red raspberries.” Washington No. 1
processing grade red raspberries may be used for straight
pack, IQF, puree stock, puree concentrate, juice, juice con-
centrate or any other type of use. Raspberries that do not
meet grade or are ungraded are regarded as unclassified and
are required to be in containers marked "Juice Stock Red
Raspberries.” Unclassified fruit may be used only for pro-
cessing into wine, ultra-filtered or pasteurized juice products,

WSR 00-08-107

or juice concentrate filtered to remove foreign material
including mold.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

I. Background and Purpose - Proposed Rule: The
Washington Red Raspberry Commission has asked the
department to adopt standards for fresh raspberries that are
sold for processing into other products. Red raspberries des-
tined for fresh market are exempt in the rule proposal. The
state’s 173 raspberry farms that are included as growers under
the jurisdiction of the Red Raspberry Commission represent
nearly 8,700 producing acres. Washington produces approx-
imately 10% of the world red raspberry crop. The berries
produced by commission members are sold fresh market, fro-
zen as IQF packs (individually quick frozen) or strai ght pack,
used to produce the puree for making jam and pastries and
sold for juice stock. Other smaller farms (estimated at 42
farms), which produce at a level under the 6,000 pound min-
imum for inclusion in the commission, typically sell direct to
consumers, produce value added berry products such as jam
or sell at farmers' markets. Larger growers typically sell fruit
to packer-processors or occasionally directly to concentrator-
processors. The packer-processor packages the fruit for the
concentrator or other ingredient processor who processes it
further into basic ingredients, jelly or juice. An ingredient
user would take concentrated fruit and make it into a final
product such as jam.

With the exception of those small raspberry growers that
sell fresh market fruit, most raspberries are harvested with
harvesting machines into flats or barrels (drums). The pro-
cessor normally provides the grower containers for the fresh
raspberries that are transported to the processor. Fruit that is
picked for the making of puree or for IQF packs are sorted
into flats using manual labor to remove foreign material or
poor quality berries or fruit is picked straight into drums
which is then transported to the processor for juice.

It has been commonly understood in the past by the
industry that only the higher quality berries picked into flats
were of puree quality and used for puree products. Growers
receive a premium for those berries. Traditionally, although
not required by state or federal regulation, processors would
use the fruit harvested into drums for the production of juice.
Over the past years, processors began using berries harvested
into drums for puree, therefore, using what is considered by
some to be a lower quality fruit for the making of puree. The
concern by some growers is that this practice in the long term
will reduce the quality of raspberry products produced from
Washington state raspberries, and thereby, affect Washington
raspberry grower's ability to compete with raspberry produc-
tion in other domestic or foreign markets.

The purpose of the proposed rule is to (1) establish a
grade and standards for fresh red raspberries that are destined
for freezing, puree, juice stock and other processing uses; (2)
establish standards of identify for red raspberry puree stock
and juice stock red raspberries; (3) establish container mark-
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ing requirements for red raspberries; and (4) specify how red
raspberries may be used, processed and sold.

IL. Summary of Proposed Rule: Red raspberries des-
tined for processing would be required to meet grade stan-
dards and put in the appropriately marked containers. The
red raspberries would require inspection at a licensed food
processing facility. There are no reporting or record-keeping
requirements.

The red raspberries meeting the grading standards for
Washington No. 1 processing grade red raspberries are to be
in containers that are marked with the words "Washington
No. I processing grade Red Raspberries.” Washington No. 1
processing grade red raspberries may be used for straight
pack, IQF, puree stock, puree concentrate, juice, juice con-
centrate or any other type of use. Raspberries that do not
meet grade or are ungraded are regarded as unclassified and
are required to be in containers marked "Juice Stock Red
Raspberries.” Unclassified fruit may be used only for pro-
cessing into wine, ultra-filtered or pasteurized juice products,
or juice concentrate filtered to remove foreign material
including mold.

II1. Statutory Authorities for Promulgation of Pro-
posed Rule: Chapter 15.17 RCW, Standards of grades and
pack, grants the Washington State Department of Agriculture
the authority to establish grades for fresh fruits and vegeta-
bles. Chapter 69.04 RCW, the Food, Drugs, Cosmetics, and
Poisons Act, allows the Washington State Department of
Agriculture to establish oversight of product used under its
authority to protect consumers from adulterated or mis-
branded food, or food which may potentially injure consum-
ers by product use.

IV. Potentially Affected Industries: 1. Growers who
sell red raspberries to processors. The Standard Industrial
Classification (SIC) code 0171 was used to determine the
number of berry growers in the state. Based on additional
employment information approximately two-hundred nine-
teen (76%) of the two-hundred eighty-eight berry growers
grow red raspberries. The businesses include the one-hun-
dred seventy-three growers in the Red Raspberry Commis-
sion and an estimated maximum of forty-six raspberry grow-
ers outside the commission as based on size or location (east-
ern Washington). Please note a number of the estimated
forty-two smallest growers may only sell fresh market and
are thus exempt from this rule. The other four growers are
assumed to be in eastern Washington and thus not members
of the commission. The eastern Washington growers could
be any farm size. However, there is no known large acreage
of raspberries in the eastern portion of the state.

2. Packer processors. There are approximately forty-
seven large and small processors in Washington. The proces-
sors are roughly evenly split between large and small busi-
nesses (52% to 48%). Based on the information provided by
the agency and SIC code 2033 and 2037 there is no way to
tell how many of these are packer processors. However,
there are reported by Red Raspberry Commission members
to be eighteen packer processors. All are also growers.
Whatcom County is reported to have twelve processor pack-
ers.
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3. Concentrator processors and ingredient users. Since
eighteen of the forty-seven large and small processors are
packer processors the remaining twenty-nine are assumed to
be concentrators and ingredient users. There are ten or fewer
concentrators in the state. All are large businesses. The
remaining nineteen businesses are assumed to be ingredient
users. The ingredient user category includes both large busi-
nesses and very small home-based businesses such as spe-
cialty jam makers.

V. Grower Economic Impacts - Assumptions, Costs,
Revenue: Grower Assumptions:

1. There are eight thousand seven hundred acres in red
raspberry production in Washington.

2. There are two hundred fifty harvesting machines, one
per thirty acres for harvesting into flats, one per forty acres
for harvesting into barrels.

3. Harvest lasts approximately six weeks. Puree and the
highest quality berries are harvested during the first four
weeks of the harvest

4. The average raspberry production is eight thousand
pounds per acre (4 tons).

5. The average employee cost, with benefits, is $7.50 per
hour.

6. The average harvest day worked is twelve hours per
day. Crews work seven days per week.

7. Packer processors supply containers for harvest.
Growers supply harvesters, trucks and staff.

8. Growers do not label flats or other containers.

9. Growers will receive more for higher grades of ber-
ries. A premium of ten to fifteen cents per pound is received
for IQF, five to eight cents per pound is given for berries suit-
able for puree.

10. At least eighteen growers are also packer processors,
Whatcom County has the most grower/packer processors
with twelve.

11. At least 97% of the growers are small businesses
(fewer than fifty employees).

Grower assumptions specific to the proposed rule:
* 4% of the acreage will make changes to harvest

higher quality fruit. This will cause the lease or pur-
chase of twelve additional harvesters and hire staff
to run those harvesters. Most growers lease harvest-
ers at an average cost of $16,000 per year. The staff
to operate each of the harvesters for 6 weeks is esti-
mated to be $11,340 ($7.50 x 12 hours x 7 days x 6
weeks x 3 employees). The total annual leasing cost
and additional staff for new harvesters is $328,080.

*  15% of the currently owned harvesters (thirty-eight
harvesters) will require additional staff to produce a
higher grade of berries for the puree market. The
season will be four weeks for the higher grade of
berries. One employee will be needed on the
machine and an additional 0.5 employee will be
needed per machine for stacking and transporting.
The increased staff cost will be $143,640 and is
based on thirty-eight harvesters x 1.5 employees x
$7.50 x 12 hours x 7 days x 4 weeks.

*  The higher grade of berries that are sold for puree
production will receive a premium of 6 cents per
pound. Total production that would be eligible for
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this premium is 10 million pounds. The additional
revenue from the premium will be $600,000 for the
growers.

«  Container and labeling costs will not be borne by the
growers.

«  While it could be argued the demand may decline
for puree stock because of higher revenues to the
grower, it is assumed the demand will remain the
same.

The costs to the growers will include leasing harvesting
equipment, additional staff to operate the estimated needed
twelve harvesters and the increased cost of sorting the fruit to
meet the two grades. The twelve leased harvesters and labor
to operate them are estimated to cost $328,080. The addi-
tional labor cost that is needed to sort the fruit to the No. 1
processing grade is based on assumptions of four weeks of
harvest for the higher quality berries involving 15% of the
acreage and totals $143,640. The total cost to the growers is
$471,720.

The grower of red raspberries is not assumed to experi-
ence a loss of sales or revenue from the proposed rule. The
demand for raspberry products has been steady. It is likely
that the grower will experience an increase in the value of the
berries that are graded No. 1 because the rule prohibits the
use of juice stock berries in puree. Depending upon the
demand for berries suitable for puree the grower is estimated
to receive a premium of six cents per pound for their graded
berries. Based on the estimate of ten million pounds of puree
suitable berries the return to growers would be $600,000.

The above economic impact is in terms of the total
impact spread across all growers. Under the proposed rules a
grower may choose to harvest into drums and sell the entire
crop as juice stock. The maximum impact scenario to one
individual grower, a small business that is not a processor,
follows: The greatest impact is based on the grower that has
forty-five acres of raspberries. One harvester can harvest this
acreage, if harvesting for juice berries. However, switching
to puree would require that another harvester be leased at
$16,000 and a harvester crew hired for $11,340. An addi-
tional person would also be needed for their original har-
vester at $2,520 for the four weeks of early harvest. The total
costs to this individual grower would be $29,860. The total
additional revenue for their acreage, assuming all berries had
been previously sold for juice, is $14,256. This is based on
an estimated 5,280 pounds of berries per acre (four weeks of
harvest) sold as puree berries with a premium of six cents per
pound. This grower with forty-five acres is not likely to
switch to producing for the puree market. Other growers
with excess harvester capacity, for instance two harvesters
for fifty acres, are more likely to switch to the puree market.

VI. Packer Processor Economic Impacts - Assump-
tions, Costs, Revenue: Packer Processors Assumptions:

1. Containers are owned by the packer processors and are
given to the growers for harvesting. The cost per flat is
$3.50.

2. Labeling is already done at the processing plant. The
labels are computer generated and labeling changes to add
"grade" are simple to make.
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3. Lots of varying quality of fruit are already tracked by
packer processors.

4. A processing line to handle barrels and additional flats
would cost $50,000 (ten years for depreciation). Each line
needs eight staff at $7.50 per hour for four weeks, seven days
per week, twelve hours per day for a cost total of $20,160 per
line.

5. An additional ten million pounds of puree quality fruit
would be processed through the packer processor for sale to
the concentrator.

6. All packer processors are also growers.

Packer processors assumptions specific to the proposed

rule:
+  Eight million more puree suitable berries would be

picked into flats representing a 20% increase in the
number of needed containers. An estimated 50,000
additional flats are needed at $3.50 per flat for a total
cost of $175,000.

« The increased packed puree product cost for the
concentrator processor is estimated to be 6 cents per
pound. The additional revenue to packer from the
concentrator would total $600,000 for the 10 million
pounds of berries that would be sold as puree instead
of juice stock.

«  An increase in labor cost would be caused by the
additional eight million pounds of berries picked
into flats. Each line is assumed to need one addi-
tional person for four weeks. Each of the eighteen
packer processors is assumed to have five lines.
Therefore, the eighteen packer processors need a
total of 90 additional employees. The total addi-
tional labor cost would be $226,800. These berries
are included in the ten million pounds of berries that
are the base for projected revenue.

«  Capital costs for setup of two lines to handle barrels
and additional flats is $100,000 with the annual
additional costs for staff of $40,320.

«  There are no increased labeling or lot tracking costs.

The packer processors are assumed to incur additional
labor costs to sort specific lots of berries to meet grade stan-
dards. The estimated increased labor costs are $267,120. In
addition, two more processing lines to handle barrels and
additional flats are needed at a cost of $100,000. The addi-
tional 50,000 flats needed to supply harvesting growers are
estimated to cost $175,000 at $3.50 each. The total costs to
be spread among the packer processors is $542,120.

The packer processor of red raspberries is not assumed to
experience a loss of sales or revenue from the proposed rule.
The demand for raspberry products has been steady. It is
likely that the packer processor will experience an increase in
the value of the berries that are graded No. 1 because the rule
prohibits the use of juice stock berries in puree. Depending
upon the demand for berries suitable for puree the packer pro-
cessor is estimated to receive a premium of six cents per
pound for their graded berries. Based on the estimate of ten
million pounds of puree suitable berries the return to packer
processors would be $600,000.

The greatest cost to an individual packer processor,
assumed to be a large business, is estimated to be $82,760.
This is based on paying for a new line and staff to run the line
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at $70,160 and additional staff for increased sorting on their
other five lines at $12,600. The total revenue for this proces-
sor for one year is assumed to be $33,333. This is based on
the individual packer processor’s split of the ten million
pounds of berries (555,555 pounds) that would switch from
Juice stock to puree and a premium of six cents per pound.
This does not appear to be a prudent investment until depre-
ciation across ten years for the line capital investment is con-
sidered and the assumption for the amount of berries crossing
the new line increases. The new total for an assumption of
700,000 pounds of berries on the new line and factoring in
depreciation show annual costs of $37,760 and revenue of
$42,000.

VII. Concentrator Processor and Ingredient User
Economic Impacts - Assumptions, Costs, Revenue Reduc-
tion: Concentrator Processors Assumptions:

1. Some concentrator processors currently use berries
that under the proposed rule would be considered juice stock
quality fruit for making puree. For instance, one company in
eastern Washington uses two million pounds annually of
drum harvested fruit in their puree products. The price paid
for these juice berries is at least ten cents per pound less than
that paid for puree stock. The total amount of berries that
would be upgraded to Washington No. 1 processing grade red
raspberries and suitable for puree stock is estimated at ten
million pounds.

2. It is assumed that concentrator processors will pass
any increased costs to the end product maker (e.g. a jam
maker) who needs a specific ingredient. It is estimated that
the increased cost to the end product user is twelve cents per
pound for the estimated ten million pounds of puree berries
that are used to make jam and other products that was sold by
the grower for juice stock. The pounds of concentrated stock
affected are less than ten million pounds because one ton of
berries makes six hundred fifty pounds of concentrated prod-
uct.

The twenty-nine concentrator processors and ingredient
users such as jam makers are estimated to experience a
twelve cent increase per pound in production cost for ten mil-
lion pounds of berries caused by paying more for graded ber-
ries suitable for puree. Any blending of juice stock berries
into graded berries would result in the blended stock being
suitable only for juice. The blending of juice stock berries
into puree is specifically prohibited. Some of the concentra-
tor processors currently purchase only high quality berries
that are commonly understood to be of puree quality for their
puree products. These concentrator processors would have
no impact from the proposed rule. The other concentrator
processors that blend juice stock into puree are assumed to
pass their increased puree costs for the ten million pounds of
berries entirely to the ingredient users. The prohibition
against using juice berries in puree is estimated to cost the
ingredient users $1,200,000.

VIIL. Requirements with Chapter 19.85 RCW, Regu-
latory Fairness Act: The Regulatory Fairness Act (chapter
19.85 RCW) requires that rules promulgated by state agen-
cies under the Administrative Procedure Act be examined for
their impact on small businesses. The purpose of the act is to
ensure that rules proposed do not place a disproportionally
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high burden on small businesses relative to the burden they
place on large businesses (reference RCW 19.85.011). A
small business is defined as an independent, for-profit Wash-
ington business entity with fifty or fewer employees (RCW
19.85.020).

The act requires that proposed rules that impose "more
than minor costs” on industry businesses be evaluated and, if
necessary, altered to minimize their impact on small busi-
ness. An analysis of compliance costs must be completed
and documented in a small business economic impact state-
ment (SBEIS) if: (1) A proposed rule meets or exceeds this
"more than minor” criterion, or if (2) the Joint Administrative
Rules Review Committee (JARRC) requests an SBEIS for a
proposed rule. A state agency may independently decide to
complete an SBEIS.

The act establishes specific analyses and necessary ele-
ments for inclusion in an SBEIS. Among other requirements,
the SBEIS must include a brief description of the compliance
requirements of the rule, a description of the professional ser-
vices needed by small business to comply with the rule, an
analysis of the compliance cost for small business, and a
comparison of the compliance costs for small and large busi-
nesses.

Based upon the extent any disproportionate impact is
anticipated to occur for small businesses from the proposed
rule, the agency must reduce the costs on small business,
where legal and feasible, in meeting the stated objective of
the statutes upon which the rule is based. Mitigation can be
accomplished in a number of ways, such as establishing dif-
fering compliance or reporting requirements for small busi-
nesses, clarifying or simplifying the compliance require-
ments for small businesses, delaying compliance timetables,
exempting small businesses from any or all the rule require-
ments, or similar measures.

The Department of Agriculture, in order to be in compli-
ance with the Regulatory Fairness Act, has documented its
analyses on businesses herein and mitigated the impacts on
small businesses, as outlined in this document.

IV. Mitigation of Impacts on Businesses both Large
and Small: The growers are mostly (97.6%) small busi-
nesses and the processors are almost evenly split between
small and large businesses. Since the requirements are based
evenly on volume the larger the grower or processor the
greater the total cost. The costs associated with compliance
are, with the exception of the two new processing lines that
are likely to be done by a large business, variable costs and
should not result in a disproportionate impact on small busi-
nesses. Each grower will decide if the increase in revenue for
their specific situation justifies the increase in cost to product
berries for the puree processing market.

One way the proposed rule will be mitigated is the cost
of inspection for compliance by the Washington State
Department of Agriculture that is needed by growers and
packer processors. The fruit and vegetable inspection pro-
gram costs for this rule are based on check sampling individ-
ual growers for compliance. If the inspection costs were
charged to each randomly selected individual business it
would result in a disproportionate impact on the selected
business, most of which are small businesses.
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The Department of Agriculture proposed to the Red
Raspberry Commission that, in the event the rules are
adopted, the commission would enter into an interagency
agreement with the department to provide inspection. The
inspection costs would be borne by the commission. No indi-
vidual grower or packer processor will need to pay for an
individual compliance inspection. The commission already
pools the assessments received from the individual growers.
The pooled money will pay for the estimated $2,800 in
annual inspection costs. The other processor inspections
would be routine agency inspections conducted by the food
safety program and thus not charged to the processor.

A copy of the statement may be obtained by writing to
[Dannie McQueen, P.O. Box 42560, Olympia, WA 98504-
2560,] phone (360) 902-1809, fax (360) 902-2092.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The sections are not applicable to the
Department of Agriculture.

Hearing Location: ~Whatcom County Courthouse,
County council Chamber, 311 Grand Avenue, Bellingham,
WA 98225, on May 10, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lou
Jones by May 1, 2000, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Dannie McQueen,
Department of Agriculture, 1111 Washington Street S.E.,
P.O. Box 42560, Olympia, WA 98504-2560, e-mail dmc-
queen@agr.wa.gov, fax (360) 902-2092, by 5:00 p.m., May
11, 2000.

Date of Intended Adoption: May 19, 2000.

April 5, 2000
William E. Brookreson
Deputy Director

Chapter 16-143 WAC

RED RASPBERRY GRADES AND STANDARDS

NEW SECTION

WAC 16-143-010 What is the purpose of this chap-
ter? The purpose of this chapter is to:

(1) Establish a grade and standards for fresh red raspber-
ries that are destined for freezing, puree, juice stock and other
processing uses;

(2) Establish standards for red raspberry puree stock and
juice stock red raspberries;

(3) Establish container marking requirements for red
raspberries; and

(4) Specify how red raspberries may be used, processed
and sold.

Red raspberries destined for fresh market are exempt
from this rule.

NEW SECTION

WAC 16-143-020 What definitions apply to this
chapter? The following definitions apply to this chapter:
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(1) "Containers" includes pails, trays, barrels, drums,
tanks, transport vessels, or other bulk containers used to store
or contain red raspberries intended for further processing.

(2) "Damage" means any defect or any combination of
defects, which materially detract from the appearance, or the
edible or marketing quality of red raspberries.

(3) "Graded" means red raspberries that have been
visually inspected and determined to meet the standards set
forth in WAC 16-143-030.

(4) " Juice stock red raspberries' means any red rasp-
berries destined for the production of red raspberry juice, red
raspberry juice concentrate, or any other product listed in
WAC 16-143-080. Washington No. 1 processing grade red
raspberries as defined in this chapter or unclassified red rasp-
berries may be used for juice stock.

(5) "'Pasteurized' means the product has been subjected
to heat or other approved treatment sufficient to kill harmful
microorganisms.

(6) "'Serious damage" means any defect, or any combi-
nation of defects, which seriously detract from the appear-
ance, or the edible or marketing quality of the red raspberry.
Red raspberries which are badly deformed, leaky, moldy,
decayed, or from which the core has not been removed shall
be considered seriously damaged.

(7) "Ultra-filtration" means filtering to a very high
level sufficient to remove foreign material including microor-
ganisms and mold from the product.

(8) '"Washington No. 1 processing grade red raspber-
ries" are defined in WAC 16-143-030.

(9) ""Well-colored" means that the whole surface of the
red raspberry shows a color characteristic of a mature red
raspberry.

(10) "Well-developed" means that the red raspberry is
not misshapen because of anthracnose injury, frost injury,
lack of pollination, insect injury, or other causes.

NEW SECTION

WAC 16-143-030 What are the Washington No. 1
processing grade standards for red raspberries? To qual-
ify for the Washington No. 1 processing grade, red raspber-
ries must be washed, sorted and graded at a licensed food pro-
cessing facility and must meet the following standards:

(1) The red raspberries must be well-colored and well-
developed;

(2) The red raspberries must be free from cores, mold,
decay, dirt, leaves, or other foreign material;

(3) The red raspberries must not be damaged by shrivel-
ing, moisture, disease, or insects;

(4) The red raspberries must not have more than eight of
twenty-five fields with mold hyphae as determined by the
Howard Mold Count or equivalent analysis.

(5) Not more than ten percent by volume of the red rasp-
berries in any lot may fail to meet the requirements for Wash-
ington No. 1 processing grade because of serious damage by
any cause, and not more than two percent of the ten percent
may be affected by mold or decay. Individual samples may
contain not more than one and one-half times this tolerance,
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even if the average of all the samples from the lot are within
this specified tolerance.

NEW SECTION

WAC 16-143-040 When are red raspberries consid-
ered "unclassified"'? Red raspberries that:

(1) Fail to meet the Washington No. 1 processing grade
standards; or

(2) Are not graded; or

(3) Are in unmarked containers, are considered "unclas-
sified.” The term "unclassified" means no grade has been
applied to the lot.

NEW SECTION

WAC 16-143-050 What type of markings will be
acceptable on each container? Marking requirements for
red raspberry containers are:

(1) Washington No. 1 processing grade red raspberry
containers may be marked with the name and address of the
grower, packer, shipper, and must be prominently marked
with the grade "Washington No. 1 Processing Grade Red
Raspberries.”

(2) Any combination of Washington No. 1 processing
grade red raspberries and unclassified red raspberries must be
in containers prominently marked "juice stock red raspber-
ries.”

(3) Unclassified red raspberries must be in containers
that are prominently marked "juice stock red raspberries."

NEW SECTION

WAC 16-143-060 How may Washington No. 1 pro-
cessing grade red raspberries be used, processed or sold?
Washington No. 1 processing grade red raspberries may be
used or sold for straight pack, individually quick frozen
(IQF), puree stock, puree concentrate, juice, juice concen-
trate, or for any other type of use.

NEW SECTION

WAC 16-143-070 What are the requirements of red
raspberry puree stock? Red raspberry puree stock must be
red raspberries that meet Washington No. 1 processing grade
standards and have been graded and cleaned, washed, and
sorted in a licensed food processing facility to remove harm-
ful or foreign material.

NEW SECTION

WAC 16-143-080 How must product designated or
marked as juice stock red raspberries be used, processed
or sold? Product designated or marked as "juice stock red
raspberries” must be used and sold only for processing into
wine, ultra-filtered, or pasteurized juice products or juice
concentrate filtered sufficiently to remove foreign material
including mold from the product, or for distilling.

Proposed

Washington State Register, Issue 00-08

NEW SECTION

WAC 16-143-090 What uses are prohibited for juice
stock red raspberries? Red raspberries designated or
marked as "juice stock red raspberries” may not be sold or

used to produce puree, puree concentrate or any red raspberry
products other than those designated in WAC 16-143-080.

NEW SECTION

WAC 16-143-100 What are the restrictions on use of
adulterated red raspberries or red raspberry products?
Any red raspberries or red raspberry products that are adulter-
ated under RCW 69.04.210, including through the deliberate
addition of moldy product, or any red raspberries or red rasp-
berry products containing unacceptable levels of filth or
mold, may not be sold or processed for any purpose.

NEW SECTION

WAC 16-143-110 Where may guidelines for safe pro-
duction of red raspberries be found? Guidelines for the
safe production of red raspberries and other agricultural prod-
ucts may be found in the Food and Drug Administration’s
Good Agricultural Practices Guidelines. This document can
be obtained on request from the Washington State Depart-
ment of Agriculture, Food Safety Program, P.O. Box 42560,
Olympia, WA 98504-2560.
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WSR 00-08-030
EXPEDITED ADOPTION
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 28, 2000, 1:24 p.m.]

Title of Rule: Treatment of cash payments made in lieu
of unused leave.

Purpose: To advise members of teachers retirement sys-
tem (TRS) Plan 1 what compensation can be included in cal-
culating their retirement benefit.

Statutory Authority for Adoption: RCW 41.50.050.

Statute Being Implemented: RCW 41 .32.010 (10)(a).

Summary: This WAC advises TRS Plan 1 members that
compensation in lieu of unused annual leave may be consid-
ered earnable compensation for Plan 1 members in their
retirement benefit calculations under RCW 41.32.010
(10)(a). It advises members how average final compensation
is calculated when unused leave is included in the calcula-
tion.

Reasons Supporting Proposal: The WAC refers to WAC
415-112-410 which has been repealed and replaced with
WAC 415-112-4605. The WAC should be corrected to
advise members, employers and other interested parties of the
accurate, updated WAC reference.

Name of Agency Personnel Responsible for Drafting:
Elyette Weinstein, 6835 Capitol Boulevard, Tumwater, (360)
664-7307; Implementation and Enforcement: Margaret
Wimmer, 6835 Capitol Boulevard, Tumwater, (360) 664-
7044.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This WAC advises TRS Plan 1 members that cash
compensation in lieu of unused annual leave may be consid-
ered earnable compensation for Plan | member retirement
benefit calculations under RCW 41.32.010 (10)(a). It advises
members how average final compensation is calculated when
unused annual leave is included in the calculation.

The proposed change involves updating this rule so that
it no longer refers to a repealed WAC and instead, cross ref-
erences the current recodified WAC number. This technical
change will provide clarification and avoid confusion.

Proposal Changes the Following Existing Rules: This
WAC advises TRS Plan 1 members that cash compensation
in lieu of unused annual leave may be considered earnable
compensation for Plan 1 member retirement benefit calcula-
tions under RCW 41.32.010 (10)(a). It advises members how
average final compensation is calculated when unused annual
leave is included in the calculation.

The proposed change involves updating this rule so that
it no longer refers to repealed WAC 415-112-410 and
instead, cross references current recodified WAC 415-112-
4605. This technical change will provide clarification and
avoid confusion.

NOTICE

THIS RULE IS BEING PROPOSED TO BE

ADOPTED USING AN EXPEDITED RULE-MAKING

WSR 00-08-030

PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Elyette M. Weinstein,
Department of Retirement Systems, P.O. Box 48380, Olym-
pia, WA 98504-8380, AND RECEIVED BY June 6, 2000.
March 28, 2000
Elyette M. Weinstein
Rules Coordinator

AMENDATORY SECTION (Amending WSR 94-23-049,
filed 11/10/94, effective 12/11/94)

WAC 415-112-415 Treatment of cash payments
made in lieu of unused leave—First-in-first-out account-
ing method for determining when leave earned—Forms
of leave deemed excess compensation——Conversions. (1)
Cash compensation in lieu of unused annual leave may be
considered earnable compensation for Plan I members sub-
ject to the provisions of RCW 41.32.010 (10)(a) and WAC
((415-142-410)) 415-112-4605. Employers may not limit the
inclusion of cash compensation paid in lieu of unused annual
leave as compensation earnable in conflict with RCW
41.32.010 (10)(a). Provisions of collective bargaining agree-
ments, employment and administrative policies or other rules
applied by an employer that conflict with RCW 41.32.010
(10)(a) and rules adopted thereunder are without legal effect.

(2) When an employer provides cash compensation in
lieu of unused annual leave, the department applies a first-in-
first-out accounting method to determine when the compen-
sated leave was earned and when or whether the leave was
used or cashed out, unless the employer has in place a regula-
tion, charter provision, ordinance, collective bargaining
agreement, or other comparable written policy statement
which clearly delineates when the cashed out leave was
accrued, or a different method of accounting for the accrual
and use of leave, and, if applicable, compensation for unused
leave and the same such method is consistently applied in
each instance and for all purposes.

Any employer’s policy which is not consistent for all
purposes which is contained in a regularly negotiated labor
agreement in effect on the effective date of this section will
be honored until the expiration date of the agreement not
including any extensions at which time it will be brought into
compliance with this section. Any employer’s policy which is
not consistent for all purposes which is established by the
employer shall be brought into compliance within sixty days
of the effective date of this section. In the event an employer
fails to come into full compliance with this section by the
dates established herein, the department will treat cashed out
leave on the same basis as the employer has established for
using leave.

(3) A cash out of leave which is not annual leave as
defined under WAC 415-112-015, shall be treated by the
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department as "any other form of leave” under RCW
41.50.150(2). The department shall bill the employer for any
such leave cash out as excess compensation under RCW
41.50.150.

(4) For purposes of determining average final compensa-
tion and excess compensation, hours of leave earned by a
member shall be considered for all purposes in the form in
which it was earned. The department shall disregard any con-
version of leave by an employer of one form to another and
bill the employer for the amount converted as excess com-
pensation pursuant to RCW 41.50.150.

WSR 00-08-079
EXPEDITED ADOPTION
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 4, 2000, 10:28 a.m.]

Title of Rule: Fall protection, chapter 296-155 WAC,
Parts C-1, J-1, K and O.

Purpose: November of 1996, state-initiated amendments
were made to our chapter 296-155 WAC, Part C-1, Fall
restraint and fall arrest, and Part K, Floor openings, wall
openings and stairways. These amendments were sent to the
Occupational Safety and Health Administration (OSHA) for
federal approval on February 4, 1999. We received a letter
dated July 27, 1999, from OSHA indicating to us that there
were areas in our standard that did not meet the "at-least-as-
effective-as” mandate, therefore, amendments must be made
to bring our requirements into compliance with the federal
requirements.

The following are the federal-initiated proposed
changes:

WAC 296-155-24501 Scope and application.

. Add a clarifying note relating to nonmandatory Appen-
dix B.

WAC 296-155-24503 Definitions.

. Correct a reference in the definition of "unprotected

sides and edges."
WAC 296-155-24505 Fall protection work plan.

. Add language requiring the retraining of employees
when circumstances warrant it.
. Renumber subsection.

WAC 296-155-24510 Fall restraint, fall arrest systems.
Add language requiring that honzontal lifelines must
be designed, installed and used under the supervision of
a qualified person.

. Clarify requirements to stipulate that only locking-type
snaphooks are permitted. This requirement currently
resides in our positioning device system section and
will be added to the fall arrest section.

. Add criteria that must be used and followed when can-
opies are used as protection from falling objects.
. Renumber section.

WAC 296-155-24515 Guarding of low pitched roof perim-

eters.
. Add a note referencing Appendix A.
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WAC 296-155-24520 Leading edge control zone.
. Correct a reference.

WAC 296-155-24521 Safety monitor system.
Add language requiring that the safety monitor must
warn employees of fall hazards and also warn them
when they are working in an unsafe manner. Further,
require employees to comply promptly when warned
by the safety monitor.

. Renumber section.

WAC 296-155-24525 Appendix B to Part C-1—Fall

restraint and fall arrest (employer information only).
. Correct a reference.

WAC 296-155-483 General requirements.

. Add language relating to horizontal lifelines used on
suspended scaffolds or similar work platforms must be
capable of locking in both directions on the lifeline.

WAC 296-155-505 Guardrails, handrails and covers.
. Add language addressing the strength and structural
integrity for walking/working surfaces.

. Increase the guardrail height requirements from 36-42
inches to 39-45 inches.

. Clarify requirements for guardrail systems.
. Correct references.

. Renumber section,

WAC 296-155-680 General provisions.

. Add language to the "formwork" section that affects the
trigger height at which fall protection is required.

Statutory Authority for Adoption: RCW 49.17.010,
[49.171.040, [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent:
tries, governmental.

Rule is necessary because of federal law, 29 C.F.R. 1926
Subpart M - Fall Protection.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Department of Labor and Indus-

its Purpose, and Anticipated

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Selwyn Walters, Depart-
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ment of Labor and Industries, P.O. Box 44001, Olympia, WA
98504-4001, AND RECEIVED BY June 6, 2000.

April 4, 2000

Gary Moore

Director

AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24501 Scope and application. This sec-
tion sets forth requirements for employers to provide and
enforce the use of fall protection for employees in construc-
tion, alteration, repair, maintenance (including painting and
decorating), demolition workplaces, and material handling
covered under chapter 296-155 WAC.

Note: See Appendix B_for additional standards that require the
use of fall restraint and/or fall arrest protection

AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24503 Definitions. Anchorage means a
secure point of attachment for lifelines, lanyards, or deceler-
ation devices which is capable of withstanding the forces
specified in the applicable sections of chapter 296-155 WAC.

Approved means, for the purpose of this section; tested
and certified by the manufacturer, or any recognized national
testing laboratory, to possess the strength requirements spec-
ified in this section.

Body belt means a Type 1 safety belt used in conjunc-
tion with lanyard or lifeline for fall restraint only.

Full body harness means a configuration of connected
straps to distribute a fall arresting force over at least the
thighs, shoulders and pelvis, with provisions for attaching a
lanyard, lifeline, or deceleration devices.

Full body harness system means a Class III full body
harness and lanyard which is attached to an anchorage meet-
ing the requirements of chapter 296-155 WAC, Part C-1; or
attached to a horizontal or vertical lifeline which is properly
secured to an anchorage(s) capable of withstanding the forces
specified in the applicable sections of chapter 296-155 WAC.

Catenary line - see horizontal lifeline.

Competent person means an individual knowledgeable
of fall protection equipment, including the manufacturers
recommendations and instructions for the proper use, inspec-
tion, and maintenance; and who is capable of identifying
existing and potential fall hazards; and who has the authority
to take prompt corrective action to eliminate those hazards;
and who is knowledgeable of the rules contained in this sec-
tion regarding the erection, use, inspection, and maintenance
of fall protection equipment and systems.

Connector means a device which is used to couple (con-
nect) parts of the personal fall arrest system and positioning
device systems together. It may be an independent compo-
nent of the system, such as a carabiner, or it may be an inte-
gral component of part of the system (such as a buckle or dee
ring sewn into a body belt or body harness, or a snap hook
spliced or sewn to a lanyard or self-retracting lanyard).

WSR 00-08-079

Continuous fall protection means the design and use of
a fall protection system such that no exposure to an elevated
fall hazard occurs. This may require more than one fall pro-
tection system or a combination of prevention or protection
measures.

Control zone means the area between the warning line
and the unprotected sides and edges of the walking/working
surface.

Deceleration device means any mechanism, such as a
rope grab, ripstitch lanyard, specifically woven lanyard, tear-
ing or deforming lanyards, automatic self-retracting lifelines/
lanyards, etc., which serves to dissipate a substantial amount
of energy during a fall arrest, or otherwise limit the energy
imposed on an employee during fall arrest.

Deceleration distance means the additional vertical dis-
tance a falling employee travels, excluding lifeline elonga-
tion and free fall distance, before stopping, from the point at
which the deceleration device begins to operate. It is mea-
sured as the distance between the location of an employee’s
body belt or body harness attachment point at the moment of
activation (at the onset of fall arrest forces) of the decelera-
tion device during a fall, and the location of that attachment
point after the employee comes to a full stop.

Drop line means a vertical lifeline secured to an upper
anchorage for the purpose of attaching a lanyard or device.

Failure means load refusal, breakage, or separation of
component parts. Load refusal is the point where the ultimate
strength is exceeded.

Fall arrest system means the use of multiple, approved
safety equipment components such as; body harnesses, lan-
yards, deceleration devices, droplines, horizontal and/or ver-
tical lifelines and anchorages, interconnected and rigged as to
arrest a free fall. Compliance with anchorage strength
requirements specified in the applicable sections of chapter
296-155 WAC, Part C-1 shall constitute approval of the
anchorage.

Fall protection work plan means a written planning
document in which the employer identifies all areas on the
job site where a fall hazard of 10 feet or greater exists. The
plan describes the method or methods of fall protection to be
utilized to protect employees, and includes the procedures
governing the installation use, inspection, and removal of the
fall protection method or methods which are selected by the
employer. (See WAC 296-155-24505.)

Fall restraint system means an approved device and
any necessary components that function together to restrain
an employee in such a manner as to prevent that employee
from falling to a lower level. When standard guardrails are
selected, compliance with applicable sections governing their
construction and use shall constitute approval.

Fall distance means the actual distance from the
worker’s support to the level where a fall would stop.

Free fall means the act of falling before a personal fall
arrest system begins to apply force to arrest the fall.

Free fall distance means the vertical displacement of
the fall arrest attachment point on the employee’s body belt or
body harness between onset of the fall and just before the sys-
tem begins to apply force to arrest the fall. This distance
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excludes deceleration distance, and lifeline/lanyard elonga-
tion, but includes any deceleration device slide distance or
self-retracting lifeline/lanyard extension before they operate
and fall arrest forces occur.

Hardware means snap hooks, D rings, bucklers, cara-
biners, adjusters, O rings, that are used to attach the compo-
nents of a fall protection system together.

Horizontal lifeline means a rail, rope, wire, or synthetic
cable that is installed in a horizontal plane between two
anchorages and used for attachment of a worker’s lanyard or
lifeline device while moving horizontally; used to control
dangerous pendulum like swing falls.

Lanyard means a flexible line of webbing, rope, or
cable used to secure a body belt or harness to a lifeline or an
anchorage point usually 2, 4, or 6 feet long.

Leading edge means the advancing edge of a floor, roof,
or formwork which changes location as additional floor, roof,
or formwork sections are placed, formed, or constructed.
Leading edges not actively under construction are considered
to be "unprotected sides and edges," and positive methods of
fall arrest or fall restraint shall be required to protect exposed
workers.

Lifeline means a vertical line from a fixed anchorage or
between two horizontal anchorages, independent of walking
or working surfaces, to which a lanyard or device is secured.
Lifeline as referred to in this text is one which is part of a fall
protection system used as back-up safety for an elevated
worker.

Locking snap hook means a connecting snap hook that
requires two separate forces to open the gate; one to deacti-
vate the gatekeeper and a second to depress and open the gate
which automatically closes when released; used to minimize
roll out or accidental disengagement.

Low pitched roof means a roof having a slope equal to
or less than 4 in 12.

Mechanical equipment means all motor or human pro-
pelled wheeled equipment except for wheelbarrows, mop-
carts, robotic thermoplastic welders and robotic crimpers.

Positioning belt means a single or multiple strap that
can be secured around the worker’s body to hold the user in a
work position; for example, a lineman’s belt, a rebar belt, or
saddle belt.

Positioning device system means a body belt or body
harness system rigged to allow an employee to be supported
on an elevated vertical surface, such as a wall, and work with
both hands free while leaning.

Restraint line means a line from a fixed anchorage or
between two anchorages to which an employee is secured in
such a way as to prevent the worker from falling to a lower
level.

Roll out means unintentional disengagement of a snap
hook caused by the gate being depressed under torque or con-
tact while twisting or turning; a particular concern with single
action snap hooks that do not have a locking gatekeeper.

Roof means the exterior surface on the top of a building.
This does not include floors or form work which, because a
building has not been completed, temporarily become the top
surface of a building.

Expedited Adoption
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Roofing work means the hoisting, storage, application,
and removal of roofing materials and equipment, including
related insulation, sheet metal, and vapor barrier work, but
not including the construction of the roof deck.

Rope grab means a fall arrester that is designed to move
up or down a lifeline suspended from a fixed overhead or hor-
izontal anchorage point, or lifeline, to which the belt or har-
ness is attached. In the event of a fall, the rope grab locks onto
the lifeline rope through compression to arrest the fall. The
use of a rope grab device is restricted for all restraint applica-
tions. (Refer to WAC 296-155-24510 (1)(b)(iii)).

Safety line - see lifeline.

Safety monitor system means a system of fall restraint
used in conjunction with a warning line system only, where a
competent person as defined by this part, having no addi-
tional duties, monitors the proximity of workers to the fall
hazard when working between the warning line and the
unprotected sides and edges including, the leading edge of a
low pitched roof or walking/working surface.

Self retracting lifeline means a deceleration device
which contains a drum wound line which may be slowly
extracted from, or retracted onto, the drum under slight ten-
sion during normal employee movement, and which after
onset of a fall, automatically locks the drum and arrests the
fall. : : o

Shock absorbing lanyard means a flexible line of web-
bing, cable, or rope used to secure a body belt or harness to a
lifeline or anchorage point that has an integral shock
absorber.

Single action snap hook means a connecting snap hook
that requires a single force to open the gate which automati-
cally closes when released.

Snap hook means a self-closing connecting device with
a gatekeeper latch or similar arrangement that will remain
closed until manually opened. This includes single action
snap hooks that open when the gatekeeper is depressed and
double action snap hooks that require a second action on a
gatekeeper before the gate can be opened.

Static line - see horizontal lifeline.

‘Strength member means any component of a fall pro-
tection system that could be subject to loading in the event of
a fall.

Steep roof means a roof having a slope greater than 4 in
12,

Unprotected sides and edges means any side or edge
(except at entrances to points of access) of a floor, roof, ramp
or runway where there is no wall or guardrail system as
defined in WAC 296-155-505((65))) (7).

Walking/working surface means for the purpose of this
section, any area whose dimensions are 45 inches or greater
in all directions, through which workers pass or conduct
work.

Warning line system means a barrier erected on a walk-
ing and working surface or a low pitch roof (4 in 12 or less),
to warn employees that they are approaching an unprotected
fall hazard(s).

Work area means that portion of a walking/working
surface where job duties are being performed.
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AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24505 Fall protection work plan. (1)
The employer shall develop and implement a written fall pro-
tection work plan including each area of the work place
where the employees are assigned and where fall hazards of
10 feet or more exist.

(2) The fall protection work plan shall:

(a) Identify all fall hazards in the work area.

(b) Describe the method of fall arrest or fall restraint to
be provided.

(c) Describe the correct procedures for the assembly,
maintenance, inspection, and disassembly of the fall protec-
tion system to be used.

(d) Describe the correct procedures for the handling,
storage, and securing of tools and materials.

(e) Describe the method of providing overhead protec-
tion for workers who may be in, or pass through the area
below the work site.

(f) Describe the method for prompt, safe removal of
injured workers.

(g) Be available on the job site for inspection by the
department.

(3) Prior to permitting employees into areas where fall
hazards exist the employer shall:

(a) Ensure that employees are trained and instructed in
the items described in subsection (2)(a) through (f) of this
section.

(b) Inspect fall protection devices and systems to ensure
compliance with WAC 296-155-24510.

WSR 00-08-079

(4) Trammg of employces ((as—fequed—by—fhis—seeﬁen
g d et e)):

{a) Thc employer shall ensure that emgloyccs are trained
as required by this section. Training shall be documented and
shall be available on the job site.

(b) "Retraining.” When_the employer has reason to
believe that any affected employee who has already been
trained does not have the understanding and skill required by
subsection (1) of this section, the employer shall retrain each
such employee. Circumstances where retraining is required
include, but are not limited to, situations where:

« Changes in the workplace render previous training
obsolete; or

* Changes in_the types of fall protection systems or
equipment to be used render previous training obsolete; or

» Inadequacies in an affected employee's knowledge ot
use of fall protection systems or equipment indicate that the
emplovee has not retained the requisite understanding or
skill.

llowin ndices to P. -1 of this chapter serv
nonmangdato: uideline assist employers in complyin
with the appropriate requirements of Part C-1 of this chapter.

AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24510 Fall restraint, fall arrest sys-
tems. When employees are exposed to a hazard of falling
from a location 10 feet or more in height, the employer shall
ensure that fall restraint, fall arrest systems or positioning
device systems are provided, installed, and 1mplementcd
according to the following requirements.

——

Fall hazard
measurement

to surface below

alb

Fall hazard
distance
to surface below

=

Surface Below

[5]
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Fall restraint

Restrained from falling
WAC 296-155-24510(1)

- Fall-Protection

WAC 296-155-24510

Fall arrest
Stoppeda after the fall
{6 f. max. freae (all)

WAC 296-155-24510(2)

|

Positioning System

Guardrails ; Full-body harness
WAC 296-155-24510(1)a) Devices WAC 296-155-24510(2)(a)
T WAC 296-155-24510(3) I

Safety belVharness T Safety nets

WAC 296-155-24510(1)(b)

Warning line system

Vertical walls,
] columns and poles

only

WAC 296-155-24510(2)(b)
T
Catch platforms
WAC 296-155-24510(2)(c)

WAC 296-155-24510(1)(c)

11

OR

Warning line system

1 Safety beittharness
2 ft. max. free fall
distance

and
Safety monitor
WAC 296-155-24510(1)(c}&(d)

(1) Fall restraint protection shall consist of:

(a) Standard guardrails as described in chapter 296-155
WAC, Part K.

(b) Safety belts and/or harness attached to securely
rigged restraint lines.

(i) Safety belts and/or harness shall conform to ANSI
Standard:

Class I body belt

Class II chest harness

Class III full body harness

Class IV suspension/ position belt

(i1) All safety belt and lanyard hardware assemblies shall
be capable of withstanding a tensile loading of 4,000 pounds
without cracking, breaking, or taking a permanent deforma-
tion.

(iii) Rope grab devices are prohibited for fall restraint
applications unless they are part of a fall restraint system
designed specifically for the purpose by the manufacturer,
and used in strict accordance with the manufacturer’s recom-
mendations and instructions.

(iv) The employer shall ensure component compatibility.

(v) Components of fall restraint systems shall be
inspected prior to each use for mildew, wear, damage, and
other deterioration, and defective components shall be
removed from service if their function or strength have been
adversely affected.

(vi) Anchorage points used for fall restraint shall be
capable of supporting 4 times the intended load.

(vii) Restraint protection shall be rigged to allow the
movement of employees only as far as the sides and edges of
the walking/working surface.

(c) A warning line system as prescribed in WAC 296-
155-24515(3) and supplemented by the use of a safety moni-
tor system as prescribed in WAC 296-155-24521 to protect
workers engaged in duties between the forward edge of the
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warning line and the unprotected sides and edges, including
the leading edge, of a low pitched roof or walking/working
surface.

(d) Warning line and safety monitor systems as
described in WAC 296-155-24515 (3) through (4)(f) and
WAC 296-155-24520 respectively are prohibited on surfaces
exceeding a 4 in 12 pitch, and on any surface whose dimen-
sions are less than 45 inches in all directions.

(2) Fall arrest protection shall consist of:

(a) Full body harness system.

(i) An approved Class III full body harness shall be used.

(i) Body harness systems or components subject to
impact loading shall be immediately removed from service
and shall not be used again for employee protection unless
inspected and determined by a competent person to be
undamaged and suitable for reuse.

(iif) All safety lines and lanyards shall be protected
against being cut or abraded.

(iv) The attachment point of the body harness shall be
located in the center of the wearer's back near shoulder level,
or above the wearer's head.

(v) Body harness systems shall be rigged to minimize
free fall distance with a maximum free fall distance allowed
of 6 feet, and such that the employee will not contact any
lower level.

(vi) Hardware shall be drop forged, pressed or formed
steel, or made of materials equivalent in strength.

(vii) Hardware shall have a corrosion resistant finish,
and all surfaces and edges shall be smooth to prevent damage
to the attached body harness or lanyard.

(viii) When vertical lifelines (droplines) are used, not
more than one employee shall be attached to any one lifeline.

Note: The system strength needs in the following items are based

on a total combined weight of employee and tools of no
more than 310 pounds. If combined weight is more than
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310 pounds, appropriate allowances must be made or the
system will not be deemed to be in compliance.

(ix) Full body harness systems shall be secured to
anchorages capable of supporting 5,000 pounds per
employee except: When self retracting lifelines or other
deceleration devices are used which limit free fall to two feet,
anchorages shall be capable of withstanding 3,000 pounds.

(x) Vertical lifelines (droplines) shall have a minimum
tensile strength of 5,000 pounds (22.2 kN), except that self
retracting lifelines and lanyards which automatically limit
free fall distance to two feet (.61 m) or less shall have a min-
imum tensile strength of 3,000 pounds (13.3 kN).

(xi) Horizontal lifelines shall ((have-a—tensile—strength
aahla o SHBBRE HA-G—A o HAARR o o a AQG ATATE

pPo ’

anywhere-along theifeline)) be designed. installed. and used,
under the supervision of a qualified person, as part of a com-

plete personal fall arrest system, which maintains a safety
factor of at least two.

(xii) Lanyards shall have a minimum tensile strength of
5,000 pounds (22.2 kN).

(xiii) All components of body harness systems whose
strength is not otherwise specified in this subsection shall be
capable of supporting a minimum fall impact load of 5,000
pounds (22.2 kN) applied at the lanyard point of connection.

(xiv) ((Snap-hooks-shall-net-be-conneceted-to-loopsade

i =)

Dee-rings and snap-hooks shall be proof-tested to a minimum

tensile load of 3.600 pounds (16 kN) without cracking, break-
ing, or taking permanent deformation.

(xv)_Snap-hooks shall be a locking type snap-hook

designed and used to prevent disengagement of the snap-

hook by the contact of the snap-hook keeper by the connected
member.

(xvi) Unless the snap-hook is designed for the following
connections. snap-hooks shall not be engaged:

(A) Directly to webbing, rope or wire rope;

(B) To each other;

(C) To a dee-ring to which another snap-hook or other
connector is attached;

(D) To a horizontal lifeline; or

(E) To any object_which is incompatibly shaped or
dimensioned in relation_to the snap-hook such that uninten-
tional disengagement could occur by the connected object
being able to depress the snap-hook keeper and release itself.

(xvii) Full body harness systems shall be inspected prior
to each use for mildew, wear, damage, and other deteriora-
tion, and defective components shall be removed from ser-
vice if their function or strength have been adversely
affected.

(b) Safety net systems. Safety net systems and their use
shall comply with the following provisions:

(i) Safety nets shall be installed as close as practicable
under the surface on which employees are working, but in no
case more than 30 feet (9.1 m) below such level unless spe-
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cifically approved in writing by the manufacturer. The poten-
tial fall area to the net shall be unobstructed.

(i) Safety nets shall extend outward from the outermost
projection of the work surface as follows:

Minimum required horizontal
distance of outer edge of
net from the edge of the

Vertical distance from
working level to horizontal

plane of net working surface
UptoSfeet ..........cvonenn. 8 feet
More than 5 feet up to 10 feet . .. 10 feet
More than 10 feet ............. 13 feet

(iti) Safety nets shall be installed with sufficient clear-
ance under them to prevent contact with the surface or struc-
tures below when subjected to an impact force equal to the
drop test specified in (b)(iv) of this subsection.

(iv) Safety nets and their instailations shall be capable of
absorbing an impact force equal to that produced by the drop
test specified in (b)(iv)(A) and (B) of this subsection.

(A) Except as provided in (b)(iv)(B) of this subsection,
safety nets and safety net installations shall be drop-tested at
the job site after initial installation and before being used as a
fall protection system, whenever relocated, after major
repair, and at 6-month intervals if left in one place. The drop-
test shall consist of a 400 pound (180 kg) bag of sand 30 £2
inches (76 5 cm) in diameter dropped into the net from the
highest walking/working surface at which employees are
exposed to fall hazards, but not from less than 42 inches (1.1
m) above that level.

(B) When the employer can demonstrate that it is unrea-
sonable to perform the drop-test required by (b)(iv)(A) of this
subsection, the employer (or a designated competent person)
shall certify that the net and net installation is in compliance
with the provisions of (b)(iii) and (b)(iv)(A) of this subsec-
tion by preparing a certification record prior to the net being
used as a fall protection system. The certification record must
include an identification of the net and net installation for
which the certification record is being prepared; the date that
it was determined that the identified net and net installation
were In compliance with (b)(iii) of this subsection and the
signature of the person making the determination and certifi-
cation. The most recent certification record for each net and
net installation shall be available at the job site for inspection.

(v) Defective nets shall not be used. Safety nets shall be
inspected at least once a week for wear, damage, and other
deterioration. Defective components shall be removed from
service. Safety nets shall also be inspected after any occur-
rence which could affect the integrity of the safety net sys-
tem.

(vi) Materials, scrap pieces, equipment, and tools which
have fallen into the safety net shall be removed as soon as
possible from the net and at least before the next work shift.

(vii) The maximum size of each safety net mesh opening
shall not exceed 36 square inches (230 cm?) nor be longer
than 6 inches (15 cm) on any side, and the opening, measured
center-to-center of mesh ropes or webbing, shall not be
longer than 6 inches (15 cm). All mesh crossings shall be
secured to prevent enlargement of the mesh opening.
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(viii) Each safety net (or section of it) shall have a border
rope for webbing with a minimum breaking strength of 5,000
pounds (22.2 kN).

(ix) Connections between safety net panels shall be as
strong as integral net components and shall be spaced not
more than 6 inches (15 cm) apart.

(c) Catch platforms.

(i) A catch platform shall be installed within 10 vertical
feet of the work area.

(i1) The catch platforms width shall equal the distance of

the fall but shall be a minimum of 45 inches wide and shall be
equipped with standard guardrails on all open sides.

(3) Positioning device systems. Positioning device sys-
tems and their use shall conform to the following provisions:

(a) Positioning devices shall be rigged such that an
employee cannot free fall more than 2 feet (.61 m).

(b) Positioning devices shall be secured to an anchorage
capable of supporting at least twice the potential impact load
of an employee’s fall or 3,000 pounds (13.3 kN), whichever is
greater.

(c) Connectors shall be drop forged, pressed or formed
steel, or made of equivalent materials.

(d) Connectors shall have a corrosion-resistant finish,
and all surfaces and edges shall be smooth to prevent damage
to interfacing parts of this system.

(e) Connecting assemblies shall have a minimum tensile
strength of 5,000 pounds (22.2 kN).

(f) Dee-rings and snap-hooks shall be proof-tested to a
minimum tensile load of 3,600 pounds (16 kN) without
cracking, breaking, or taking permanent deformation.

(g) Snap-hooks ((shell-besized-to-be-compatible-with-the
' b l l l ; onal

hm)) shall be a lockmg

type snap-hook designed and used to prevent disengagement
of the snap-hook by the contact of the snap-hook keeper by

the connected member. ((As—ef—Jaﬂuafy—H%S—eﬂ-ly—leekmg
tyrpe-snap-hoels-shall-be-used:))
(h) Unless the snap-hook is ((a—tecking—type—and))

designed for the following connections, snap-hooks shall not
be engaged:

(i) Directly to webbing, rope or wire rope;

(i1) To each other;

(iii) To a dee-ring to which another snap-hook or other
connector is attached;

(iv) To a horizontal lifeline; or

(v) To any object which is incompatibly shaped or
dimensioned in relation to the snap-hook such that uninten-
tional disengagement could occur by the connected object
being able to depress the snap-hook keeper and release itself.

(i) Positioning device systems shall be inspected prior to
each use for wear, damage, and other deterioration, and
defective components shall be removed from service.

(j) Body belts, harnesses, and components shall be used
only for employee protection (as part of a personal fall arrest
system or positioning device system) and not to hoist materi-
als.

(4) Droplines or lifelines used on rock scaling opera-
tions, or in areas where the lifeline may be subjected to cut-
ting or abrasion, shall be a minimum of 7/8 inch wire core
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manila rope. For all other lifeline applications, a minimum of
3/4 inch manila or equivalent, with a minimum breaking
strength of 5,000 pounds, shall be used.

(5) Safety harnesses, lanyards, lifelines or droplines,
independently attached or attended, shall be used while per-
forming the following types of work when other equivalent
type protection is not provided:

(a) Work performed in permit required confined spaces
and other confined spaces shall follow the procedures as
described in chapter 296-62 WAC, Part M.

(b) Work on hazardous slopes, or dismantling safety
nets, working on poles or from boatswains chairs at eleva-
tions greater than six feet (1.83 m), swinging scaffolds or
other unguarded locations.

(c) Work on skips and platforms used in shafts by crews
when the skip or cage does not occlude the opening to within
one foot (30.5 cm) of the sides of the shaft, unless cages are
provided.

(6) Canopies. when used as falling object protection,
shall be strong enough to prevent collapse and to prevent pen-

etration by any objects which may fall onto the canopy,

AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24515 Guarding of low pitched roof
perimeters. (1) General provisions. During the performance
of work on low pitched roofs with a potential fall hazard
greater than 10 feet, the employer shall ensure that employees
engaged in such work be protected from falling from all
unprotected sides and edges of the roof as follows:

(a) By the use of a fall restraint or fall arrest systems, as
defined in WAC 296-155-24510; or

(b) By the use of a warning line system erected and
maintained as provided in subsection (3) of this section and
supplemented for employees working between the warning
line and the roof edge by the use of a safety monitor system
as described in WAC 296-155-24521.

(c) Mechanical equipment shall be used or stored only in
areas where employees are protected by a warning line sys-
tem, or fall restraint, or fall arrest systems as described in
WAC 296-155-24510. Mechanical equipment may not be
used or stored where the only protection is provided by the
use of a safety monitor.

(2) Exceptions.

(a) The provisions of subsection (1)(a) of this section do
not apply at points of access such as stairways, ladders, and
ramps, or when employees are on the roof only to inspect,
investigate, or estimate roof level conditions. Roof edge
materials handling areas and materials storage areas shall be
guarded as provided in subsection (4) of this section.

(b) Employees engaged in roofing on low-pitched roofs
less than 50 feet wide, may elect to use a safety monitor sys-
tem without warning lines.

See_Appendix A to Part C-1—Determining roof widths

nonmangdat uidelines for complying with WAC 296-
155-24515 (2)(b).

Note:

(3) Warning lines systems.
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(a) Warning lines shall be erected around all sides of the
work area.

(i) When mechanical equipment is not being used, the
warning line shall be erected not less than six feet (1.8
meters) from the edge of the roof.

(ii) When mechanical equipment is being used, the warn-
ing line shall be erected not less than six feet (1.8 meters)
from the roof edge which is parallel to the direction of
mechanical equipment operation, and not less than 10 feet
(3.1 meters) from the roof edge which is perpendicular to the
direction of mechanical equipment operation.

(b) The warning line shall consist of a rope, wire, or
chain and supporting stanchions erected as follows:

(i) The rope, wire, or chain shall be flagged at not more
than six foot (1.8 meter) intervals with high visibility mate-
rial.

(ii) The rope, wire, or chain shall be rigged and sup-
ported in such a way that its lowest point (including sag) is no
less than 36 inches (91.4 cm) from the roof surface and its
highest point is no more than 42 inches (106.7 cm) from the
roof surface.

(iii) After being erected, with the rope, wire or chain
attached, stanchions shall be capable of resisting, without tip-
ping over, a force of at least 16 pounds (71 Newtons) applied
horizontally against the stanchion, 30 inches (0.76 meters)
above the roof surface, perpendicular to the warning line, and
in the direction of the roof edge.

(iv) The rope, wire, or chain shall have a minimum ten-
sile strength of 200 pounds (90 kilograms), and after being
attached to the stanchions, shall be capable of supporting,
without breaking, the loads applied to the stanchions.

(v) The line shall be attached at each stanchion in such a
way that pulling on one section of the line between stan-
chions will not result in slack being taken up in adjacent sec-
tions before the stanchion tips over.

(c) Access paths shall be erected as follows:

(i) Points of access, materials handling areas, and storage
areas shall be connected to the work area by a clear access
path formed by two warning lines.

(ii) When the path to a point of access is not in use, a
rope, wire, or chain, equal in strength and height to the warn-
ing line, shall be placed across the path at the point where the
path intersects the warning line erected around the work area.

(4) Roof edge materials handling areas and materials
storage. Employees working in a roof edge materials han-
dling or materials storage area located on a low pitched roof
with a ground to eave height greater than 10 feet shall be pro-
tected from falling along all unprotected roof sides and edges
of the area.

(2) When guardrails are used at hoisting areas, a mini-
mum of four feet of guardrail shall be erected on each side of
the access point through which materials are hoisted.

(b) A chain or gate shall be placed across the opening
between the guardrail sections when hoisting operations are
not taking place.

(c) When guardrails are used at bitumen pipe outlet, a
minimum of four feet of guardrail shall be erected on each
side of the pipe.

(d) When safety belt/ harness systems are used, they shall
not be attached to the hoist.
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(e) When fall restraint systems are used, they shall be
rigged to allow the movement of employees only as far as the
roof edge.

(f) Materials shall not be stored within six feet of the roof
edge unless guardrails are erected at the roof edge.

AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24520 Leading edge control zone. (1)
When performing leading edge work, the employer shall
ensure that a control zone be established according to the fol-
lowing requirements:

(a) The control zone shall begin a minimum of 6 feet
back from the leading edge to prevent exposure by employ-
ees who are not protected by fall restraint or fall arrest sys-
tems.

(b) The control zone shall be separated from other areas
of the low pitched roof or walking/working surface by the
erection of a warning line system.

(¢) The warning line system shall consist of wire, rope,
or chain supported on stanchions, or a method which pro-
vides equivalent protection.

(d) The spacing of the stanchions and support of the line
shall be such that the lowest point of the line (including sag)
is not less than 36 inches from the walking/working surface,
and its highest point is not more than 42 inches (106.7 cm)
from the walking/working surface.

(e) Each line shall have a minimum tensile strength of
200 pounds (90 kilograms).

(f) Each line shall be flagged or clearly marked with high
visibility materials at intervals not to exceed 6 feet.

(g) After being erected with the rope, or chain attached,
stanchions shall be capable of resisting without tipping over,
a force of at least 16 pounds (71 Newtons) applied horizon-
tally against the stanchions 30 inches (0.76 meters) above the
roof surface, perpendicular to the warning line and in the
direction of the roof edge.

(2) When positive means of fall restraint as described in
WAC 296-155-24510 (1)(a) through (d), or fall arrest as
described in WAC 296-155-24510 (2) through ((€53¢e3)) (6)
are not utilized, a safety monitor system as described in WAC
296-155-24521 shall be implemented to protect employees
working between the forward edge of the warning line and
the leading edge.

AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-24521 Safety monitor system. (1) A
safety monitor system (SMS) may be used in conjunction
with a warning line system as a method of guarding against
falls during work on low pitched roofs and leading edge work
only.

(2) When selected, the employer shall ensure that the
safety monitor system shall be addressed in the fall protection
work plan, include the name of the safety monitor(s) and the
extent of their training in both the safety monitor and warning
line systems, and shall ensure that the following requirements
are met.
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(3) The safety monitor system shall not be used when
adverse weather conditions create additional hazards.

(4) A person acting in the capacity of safety monitor(s)
shall be trained in the function of both the safety monitor and
warning lines systems, and shall:

(a) Be a competent person as defined in WAC 296-155-
24503.

(b) Have control authority over the work as it relates to
fall protection. ‘

(c) Be instantly distinguishable over members of the
work crew.

(d) Engage in no other duties while acting as safety mon-
itor.

(e) Be positioned in relation to the workers under their
protection, so as to have a clear, unobstructed view and be
able to maintain normal voice communication.

(f) Not supervise more than eight exposed workers at one
time.

(g) Warn the employee when it appears that the
employee is unaware of a fall hazard or is acting in an unsafe
manner.

(5) Control zone;

(a) Workers shall be distinguished from other members
of the crew by wearing highly visible, distinctive, and uni-
form apparel readily distinguishing them from other mem-
bers of the crew only while in the control zone.

(b) The employer shall ensure that each employee work-

ing in a control zone promptly comply with fall hazard warn-
ings from safety monitors.

AMENDATORY SECTION (Amending WSR 98-05-046,
filed 2/13/98, effective 4/15/98)

WAC 296-155-24525 Appendix B to Part C-1—Fall
restraint and fall arrest (employer information only).
Additional standards that require the use of fall restraint
and/or fall arrest protection for employees are listed below:

Ladders WAC 296-155-480 (1)(r)
WAC 296-155-480 (1)(s)
Scaffolds WAC 296-155-483(7)
Boom Supported Elevating Work ~ WAC 296-155-489
Platforms

Vehicle Mounted Elevated and
Rotating Work Platforms

Crane and Derrick Supported
Work Platforms

WAC 296-155-490 (2)(b)(v)

WAC 296-155-528 (6)(c)
WAC 296-155-528 (6)(d)
WAC 296-155-528 (7)(i)
WAC 296-155-528 (7)()
WAC 296-155-528 (7)(k)
WAC 296-155-528 (10)(h)

WAC 296-155-505 ((¢4))) (6)(a)
through (f)

WAC 296-155-620 (1)(i)
WAC 296-155-688(9)
WAC 296-155-689(4)
WAC 296-155-705 (2)(b)
WAC 296-155-730 (8)(e)

Open Sided Floors

Pile Driving

Vertical Slip Forms

Placing and Removal of Forms
Steel Erection Temporary Floors
Tunneling (Skips and Platforms)
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AMENDATORY SECTION (Amending WSR 98-05-046,
filed 2/13/98, effective 4/15/98)

WAC 296-155-483 General requirements. This sec-
tion does not apply to manually propelled elevating work
platforms, the criteria for which are set out exclusively in
WAC 296-155-487.

This section does not apply to self-propelled elevating
work platforms, the criteria for which are set out exclusively
in WAC 296-155-488.

This section does not apply to boom supported elevating
work platforms, the criteria for which are set out exclusively
in WAC 296-155-489.

This section does not apply to aerial lifts, the criteria for
which are set out exclusively in WAC 296-155-490.

(1) "Capacity"

(a) Except as provided in (b), (c), (d), and (e) of this sub-
section and subsection (7) of this section, each scaffold and
scaffold component shall be capable of supporting, without
failure, its own weight and at least 4 times the maximum
intended load applied or transmitted to it.

(b) Direct connections to roofs and floors, and counter-
weights used to balance adjustable suspension scaffolds,
shall be capable of resisting at least 4 times the tipping
moment imposed by the scaffold operating at the rated load
of the hoist, or 1.5 (minimum) times the tipping moment
imposed by the scaffold operating at the stall load of the
hoist, whichever is greater.

(c) Each suspension rope, including connecting hard-
ware, used on nonadjustable suspension scaffolds shall be
capable of supporting, without failure, at least 6 times the
maximum intended load applied or transmitted to that rope.

(d) Each suspension rope, including connecting hard-
ware, used on adjustable suspension scaffolds shall be capa-
ble of supporting, without failure, at least 6 times the maxi-
mum intended load applied or transmitted to that rope with
the scaffold operating at either the rated load of the hoist, or
2 (minimum) times the stall load of the hoist, whichever is
greater.

(e) The stall load of any scaffold hoist shall not exceed 3
times its rated load.

(f) Scaffolds shall be designed by a qualified person and
shall be constructed and loaded in accordance with that
design. Nonmandatory Appendix A to this part contains
examples of criteria that will enable an employer to comply
with subsection (1) of this section.

(2) "Scaffold platform construction.”

(a) Each platform on all working levels of scaffolds shall
be fully planked or decked between the front uprights and the
guardrail supports as follows:

(i) Each platform unit (e.g., scaffold plank, fabricated
plank, fabricated deck, or fabricated platform) shall be
installed so that the space between adjacent units and the
space between the platform and the uprights is no more than
1 inch (2.5 cm) wide, except where the employer can demon-
strate that a wider space is necessary (for example, to fit
around uprights when side brackets are used to extend the
width of the platform).

(ii) Where the employer makes the demonstration pro-
vided for in subsection (2)(a)(i) of this section, the platform
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shall be planked or decked as fully as possible and the
remaining open space between the platform and the uprights
shall not exceed 9 1/2 inches (24.1 cm).

Exception to subsection (2)(a) of this section: The
requirement in subsection (2)(a) of this section to provide full
planking or decking does not apply to platforms used solely
as walkways or solely by employees performing scaffold
erection or dismantling. In these situations, only the planking
necessary to provide safe working conditions is required.
Employees on those platforms shall be protected from fall
hazards in accordance with subsection (7) of this section.

(b) Except as provided in subsection (2)(b)(i) and (ii) of
this section, each scaffold platform and walkway shall be at
least 18 inches (46 cm) wide.

(i) Each ladder jack scaffold, top plate bracket scaffold,
roof bracket scaffold, and pump jack scaffold shall be at least
12 inches (30 cm) wide. There is no minimum width require-
ment for boatswains’ chairs. :

(ii) Where scaffolds must be used in areas that the
employer can demonstrate are so narrow that platforms and
walkways cannot be at least 18 inches (46 cm) wide, such
platforms and walkways shall be as wide as feasible, and
employees on those platforms and walkways shall be pro-
tected from fall hazards by the use of guardrails and/or per-
sonal fall arrest systems.

(c) Except as provided in subsection (2)(c)(i) and (i1) of
this section, the front edge of all platforms shall not be more
than 14 inches (36 cm) from the face of the work, unless
guardrail systems are erected along the front edge and/or per-
sonal fall arrest systems are used in accordance with subsec-
tion (7) of this section to protect employees from falling.

(i) The maximum distance from the face for outrigger
scaffolds shall be 3 inches (8 cm);

(ii) The maximum distance from the face for plastering
and lathing operations shall be 18 inches (46 cm).

(d) Each end of a platform, unless cleated or otherwise
restrained by hooks or equivalent means, shall extend over
the centerline of its support at least 6 inches (15 cm).

() Unless the platform is designed and installed so that
the cantilevered portion of the platform is able to support
employees and/or materials without tipping, or has guardrails
which block employee access to the cantilevered end, the end
of a platform shall not extend over its support more than:

(i) 12 inches (30 cm) for platforms 10 feet or less in
length;

(ii) 18 inches (46 cm ) for platforms greater than 10 feet
in length.

() On scaffolds where scaffold planks are abutted to cre-
ate a long platform, each abutted end shall rest on a separate
support surface. This provision does not preclude the use of
common support members, such as "T" sections, to support
abutting planks, or hook on platforms designed to rest on
common Supports.

(g) On scaffolds where platforms are overlapped to cre-
ate a long platform, the overlap shall occur only over sup-
ports, and shall not be less than 12 inches (30 cm) unless the
platforms are nailed together or otherwise restrained to pre-
vent movement.

(h) At all points of a scaffold where the platform changes
direction, such as turning a corner, any platform that rests on
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a bearer at an angle other than a right angle shall be laid first,
and platforms which rest at right angles over the same bearer
shall be laid second, on top of the first platform.

(i) Wood platforms shall not be covered with opaque fin-
ishes, except that platform edges may be covered or marked
for identification. Platforms may be coated periodically with
wood preservatives, fire-retardant finishes, and slip-resistant
finishes; however, the coating may not obscure the top or bot-
tom wood surfaces.

(j) Scaffold components shall not be intermixed unless
the components fit together without force and the scaffold’s
structural integrity is maintained by the user. Scaffold com-
ponents shall not be modified in order to intermix them
unless a qualified person determines the resulting scaffold is
structurally sound.

(k) Scaffold components made of dissimilar metals shall
not be used together unless a competent person has deter-
mined that galvanic action will not reduce the strength of any
component to a level below that required by subsection (1)(a)
of this section.

(3) "Criteria for supported scaffolds."

(a) Supported scaffolds with a height to base width
(including outrigger supports, if used) ratio of more than four
to one (4:1) shall be restrained from tipping by guying, tying,
bracing, or equivalent means, as follows:

(i) Guys, ties, and braces shall be installed at locations
where horizontal members support both inner and outer legs.

(ii) Guys, ties, and braces shall be installed according to
the scaffold manufacturer’s recommendations or at the clos-
est horizontal member to the 4:1 height and be repeated ver-
tically at locations of horizontal members every 20 feet (6.1
m) or less thereafter for scaffolds 3 feet (0.91 m) wide or less,
and every 26 feet (7.9 m) or less thereafter for scaffolds
greater than 3 feet (0.91 m) wide. The top guy, tie or brace of
completed scaffolds shall be placed no further than the 4:1
height from the top. Such guys, ties and braces shall be
installed at each end of the scaffold and at horizontal intervals
not to exceed 30 feet (9.1 m) (measured from one end (not
both) towards the other).

(b) Ties, guys, braces, or outriggers shall be used to pre-
vent the tipping of supported scaffolds in all circumstances
where an eccentric load, such as a cantilevered work plat-
form, is applied or is transmitted to the scaffold.

(c) Supported scaffold poles, legs, posts, frames, and
uprights shall bear on base plates resting on adequate firm
foundation, such as dry compacted soil, mud sills or concrete
slabs. '

(i) Footings shall be level, sound, rigid, and capable of
supporting the loaded scaffold without settling or displace-
ment.

(i) Unstable objects shall not be used to support scaf-
folds or platform units.

(iii) Unstable objects shall not be used as working plat-
forms.

(iv) Front-end loaders and similar pieces of equipment
shall not be used to support scaffold platforms unless they
have been specifically designed by the manufacturer for such
use.

(v) Fork-lifts shall not be used to support scaffold plat-
forms unless the entire platform is attached to the fork and the

Expedited Adoption

—
—]
(==
[
[—}
[—]
=
[—]
[ew]
| —
[—]
(=]
=




—
[—]
—
[—
[—1
[—]
=
[—]
Indad
=
[—]
[ww]
&=

WSR 00-08-079

fork-lift is not moved horizontally while the platform is occu-
pied.

(d) Supported scaffold poles, legs, posts, frames, and
uprights shall be plumb and braced to prevent swaying and
displacement.

(4) "Ciriteria for suspension scaffolds.”

(a) All suspension scaffold support devices, such as out-
rigger beams, cornice hooks, parapet clamps, and similar
devices, shall rest on surfaces capable of supporting at least 4
times the load imposed on them by the scaffold operating at
the rated load of the hoist (or at least 1.5 times the load
imposed on them by the scaffold at the stall capacity of the
hoist, whichever is greater).

(b) Suspension scaffold outrigger beams, when used,
shall be made of structural metal or equivalent strength mate-
rial, and shall be restrained to prevent movement.

(c) The inboard ends of suspension scaffold outrigger
beams shall be stabilized by bolts or other direct connections
to the floor or roof deck, or they shall have their inboard ends
stabilized by counterweights, except masons’ multi-point
adjustable suspension scaffold outrigger beams shall not be
stabilized by counterweights.

(1) Before the scaffold is used, direct connections shall be
evaluated by a competent person who shall confirm, based on
the evaluation, that the supporting surfaces are capable of
supporting the loads to be imposed. In addition, masons’
multi-point adjustable suspension scaffold connections shall
be designed by an engineer experienced in such scaffold
design.

(ii) Counterweights shall be made of nonflowable mate-
rial. Sand, gravel and similar materials that can be easily dis-
located shall not be used as counterweights.

(iii) Only those items specifically designed as counter-
weights shall be used to counterweight scaffold systems.
Construction materials such as, but not limited to, masonry
units and rolls of roofing felt, shall not be used as counter-
weights.

(iv) Counterweights shall be secured by mechanical
means to the outrigger beams to prevent accidental displace-
ment.

(v) Counterweights shall not be removed from an outrig-
ger beam until the scaffold is disassembled.

(vi) Outrigger beams which are not stabilized by bolts or
other direct connections to the floor or roof deck shall be
secured by tiebacks.

(vii) Tiebacks shall be equivalent in strength to the sus-
pension ropes.

(viii) Outrigger beams shall be placed perpendicular to
its bearing support (usually the face of the building or struc-
ture). However, where the employer can demonstrate that it is
not possible to place an outrigger beam perpendicular to the
face of the building or structure because of obstructions that
cannot be moved, the outrigger beam may be placed at some
other angle, provided opposing angle tiebacks are used.

(ix) Tiebacks shall be secured to a structurally sound
anchorage on the building or structure. Sound anchorages
include structural members, but do not include standpipes,
vents, other piping systems, or electrical conduit.

(x) Tiebacks shall be installed perpendicular to the face
of the building or structure, or opposing angle tiebacks shall
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be installed. Single tiebacks installed at an angle are prohib-
ited.

(d) Suspension scaffold outrigger beams shall be:

(1) Provided with stop bolts or shackles at both ends;

(i) Securely fastened together with the flanges turned
out when channel iron beams are used in place of [-beams;

(iii) Installed with all bearing supports perpendicular to
the beam center line;

(iv) Set and maintained with the web in a vertical posi-
tion; and

(v) When an outrigger beam is used, the shackle or clevis
with which the rope is attached to the outrigger beam shall be
placed directly over the center line of the stirrup.

(e) Suspension scaffold support devices such as cornice
hooks, roof hooks, roof irons, parapet clamps, or similar
devices shall be:

(i) Made of steel, wrought iron, or materials of equiva-
lent strength;

(ii) Supported by bearing blocks; and

(iii) Secured against movement by tiebacks installed at
right angles to the face of the building or structure, or oppos-
ing angle tiebacks shall be installed and secured to a structur-
ally sound point of anchorage on the building or structure.
Sound points of anchorage include structural members, but
do not include standpipes, vents, other piping systems, or
electrical conduit.

(iv) Tiebacks shall be equivalent in strength to the hoist-
ing rope.

(f) When winding drum hoists are used on a suspension
scaffold, they shall contain not less than four wraps of the
suspension rope at the lowest point of scaffold travel. When
other types of hoists are used, the suspension ropes shall be
long enough to allow the scaffold to be lowered to the level
below without the rope end passing through the hoist, or the
rope end shall be configured or provided with means to pre-
vent the end from passing through the hoist.

(g) The use of repaired wire rope as suspension rope is
prohibited.

(h) Wire suspension ropes shall not be joined together
except through the use of eye splice thimbles connected with
shackles or coverplates and bolts.

(i) The load end of wire suspension ropes shall be
equipped with proper size thimbles and secured by eyesplic-
ing or equivalent means.

(3) Ropes shall be inspected for defects by a competent
person prior to each workshift and after every occurrence
which could affect a rope’s integrity. Ropes shall be replaced
if any of the following conditions exist:

(i) Any physical damage which impairs the function and
strength of the rope.

(i) Kinks that might impair the tracking or wrapping of
rope around the drum(s) or sheave(s).

(ii1) Six randomly distributed broken wires in one rope
lay or three broken wires in one strand in one rope lay.

(iv) Abrasion, corrosion, scrubbing, flattening or peen-
ing causing loss of more than one-third of the original diam-
eter of the outside wires.

(v) Heat damage caused by a torch or any damage caused
by contact with electrical wires.
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(vi) Evidence that the secondary brake has been acti-
vated during an overspeed condition and has engaged the sus-
pension rope.

(k) Swaged attachments or spliced eyes on wire suspen-
sion ropes shall not be used unless they are made by the wire
rope manufacturer or a qualified person.

(1) When wire rope clips are used on suspension scaf-
folds: ‘

(i) There shall be a minimum of 3 wire rope clips
installed, with the clips a minimum of 6 rope diameters apart;

(ii) Clips shall be installed according to the manufac-
turer’s recommendations;

(iii) Clips shall be retightened to the manufacturer’s rec-
ommendations after the initial loading;

(iv) Clips shall be inspected and retightened to the man-
ufacturer’s recommendations at the start of each workshift
thereafter;

(v) U-bolt clips shall not be used at the point of suspen-
sion for any scaffold hoist;

(vi) When U-bolt clips are used, the U-bolt shall be
placed over the dead end of the rope, and the saddle shall be
placed over the live end of the rope.

(m) Suspension scaffold power-operated hoists and man-
ual hoists shall be tested by a qualified testing laboratory.

(n) Gasoline-powered equipment and hoists shall not be
used on suspension scaffolds.

(o) Gears and brakes of power-operated hoists used on
suspension scaffolds shall be enclosed.

(p) In addition to the normal operating brake, suspension
scaffold power-operated hoists and manually operated hoists
shall have a braking device or locking pawl which engages
automatically when a hoist makes either of the following
uncontrolled movements: An instantaneous change in
momentum or an accelerated overspeed.

(q) Manually operated hoists shall require a positive
crank force to descend.

(r) Two-point and multi-point suspension scaffolds shall
be tied or otherwise secured to prevent them from swaying,
as determined to be necessary based on an evaluation by a
competent person. Window cleaners’ anchors shall not be
used for this purpose.

(s) Devices whose sole function is to provide emergency
escape and rescue shall not be used as working platforms.
This provision does not preclude the use of systems which are
designed to function both as suspension scaffolds and emer-
gency systems.

(5) "Access." This paragraph applies to scaffold access
for all employees. Access requirements for employees erect-
ing or dismantling supported scaffolds are specifically
addressed in (i) of this subsection.

(a) When scaffold platforms are more than 2 feet (0.6 m)
above or below a point of access, portable ladders, hook-on
ladders, attachable ladders, stair towers (scaffold
stairways/towers), stairway-type ladders (such as ladder
stands), ramps, walkways, integral prefabricated scaffold
access, or direct access from another scaffold, structure, per-
sonnel hoist, or similar surface shall be used. Crossbraces
shall not be used as a means of access.

(b) Portable, hook-on, and attachable ladders (additional
requirements for the proper construction and use of portable

WSR 00-08-079

ladders are contained in Part J of this chapter — Stairways
and ladders): ’

(i) Portable, hook-on, and attachable ladders shall be
positioned so as not to tip the scaffold;

(ii) Hook-on and attachable ladders shall be positioned
so that their bottom rung is not more than 24 inches (61 cm)
above the scaffold supporting level;

(iii) When hook-on and attachable ladders are used on a
supported scaffold more than 24 feet (7.3 m) high, they shall
have rest platforms at 20 foot (6.1 m) maximum vertical
intervals except the first platform may be up to 24 feet above
the ground;

(iv) Hook-on and attachable ladders shall be specifically
designed for use with the type of scaffold used;

(v) Hook-on and attachable ladders shall have a mini-
mum rung length of 11 1/2 inches (29 cm); and

(vi) Hook-on and attachable ladders shall have uni-
formly spaced rungs with a maximum spacing between rungs
of 16 3/4 inches.

(c) Stairway-type ladders shall:

(i) Be positioned such that their bottom step is not more
than 24 inches (61 cm) above the scaffold supporting level;

(ii) Be provided with rest platforms at 12-foot (3.7 m)
maximum vertical intervals;

(iii) Have a minimum step width of 16 inches (41 cm),
except that mobile scaffold stairway-type ladders shall have a
minimum step width of 11 1/2 inches (30 cm); and

(iv) Have slip-resistant treads on all steps and landings.

(d) Stairtowers (scaffold stairway/towers) shall be posi-
tioned such that their bottom step is not more than 24 inches
(61 cm) above the scaffold supporting level.

(i) A stairrail consisting of a toprail and a midrail shall be
provided on each side of each scaffold stairway.

(ii) The toprail of each stairrail system shall also be capa-
ble of serving as a handrail, unless a separate handrail is pro-
vided.

(iii) Handrails, and toprails that serve as handrails, shall
provide an adequate handhold for employees grasping them
to avoid falling.

(iv) Stairrail systems and handrails shall be surfaced to
prevent injury to employees from punctures or lacerations,
and to prevent snagging of clothing.

(v) The ends of stairrail systems and handrails shall be
constructed so that they do not constitute a projection hazard.

(vi) Handrails, and toprails that are used as handrails,
shall be at least 3 inches (7.6 cm) from other objects.

(vii) Stairrails shall be not less than 28 inches (71 cm)
nor more than 37 inches (94 cm) from the upper surface of the
stairrail to the surface of the tread, in line with the face of the
riser at the forward edge of the tread.

(viil) A landing platform at least 18 inches (45.7 cm)
wide by at least 18 inches (45.7 cm) long shall be provided at
each level.

(ix) Each scaffold stairway shall be at least 18 inches
(45.7 cm) wide between stairrails.

(x) Treads and landings shall have slip-resistant surfaces.

(xi) Stairways shall be installed between 40 degrees and
60 degrees from the horizontal.
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(xi1) Guardrails meeting the requirements of subsection
(7)(d) of this section shall be provided on the open sides and
ends of each landing.

(xiii) Riser height shall be uniform, within 1/4 inch, (0.6
cm) for each flight of stairs. Greater variations in riser height
are allowed for the top and bottom steps of the entire system,
not for each flight of stairs.

(xiv) Tread depth shall be uniform, within 1/4 inch, for
each flight of stairs.

(e) Ramps and walkways.

(1) Ramps and walkways 4 feet (1.2 m) or more above
lower levels shall have guardrail systems which comply with
Part K of this chapter—Floor openings, wall openings and
stairways:

(i) No ramp or walkway shall be inclined more than a
slope of one vertical to three horizontal (20 degrees above the
horizontal).

(iii) If the slope of a ramp or a walkway is steeper than
one vertical in eight horizontal, the ramp or walkway shall
have cleats not more than fourteen inches (35 c¢cm) apart
which are securely fastened to the planks to provide footing.

(f) Integral prefabricated scaffold access frames shall:

(i) Be specifically designed and constructed for use as
ladder rungs;

(i1) Have a rung length of at least 8 inches (20 cm);

(iii) Not be used as work platforms when rungs are less
than 11 1/2 inches in length, unless each affected employee
uses fall protection, or a positioning device, which complies
with WAC 296-155-24510;

(iv) Be uniformly spaced within each frame section;

(v) Be provided with rest platforms at 20-foot (6.1 m)
maximum vertical intervals on all supported scaffolds more
than 24 feet (7.3 m) high; and

(vi) Have a maximum spacing between rungs of 16 3/4
inches (43 cm). Nonuniform rung spacing caused by joining
end frames together is allowed, provided the resulting spac-
ing does not exceed 16 3/4 inches (43 cm).

(g) Steps and rungs of ladder and stairway type access
shall line up vertically with-each other between rest plat-
forms.

(h) Direct access to or from another surface shall be used
only when the scaffold is not more than 14 inches (36 cm)
horizontally and not more than 24 inches (61 cm) vertically
from the other surface.

(i) Access for employees erecting or dismantling sup-
ported scaffolds shall be in accordance with the following:

(1) The employer shall provide safe means of access for
each employee erecting or dismantling a scaffold where the
provision of safe access is feasible and does not create a
greater hazard. The employer shall have a competent person
determine whether it is feasible or would pose a greater haz-
ard to provide, and have employees use a safe means of
access. This determination shall be based on site conditions
and the type of scaffold being erected or dismantled.

(i1) Hook-on or attachable ladders shall be installed as
soon as scaffold erection has progressed to a point that per-
mits safe installation and use.

(ii1) When erecting or dismantling tubular welded frame
scaffolds, (end) frames, with horizontal members that are
parallel, level and are not more than 22 inches apart vertically
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may be used as climbing devices for access, provided they
are erected in a manner that creates a usable ladder and pro-
vides good hand hold and foot space.

(iv) Cross braces on tubular welded frame scaffolds shall
not be used as a means of access or egress.

(6) "Use."

(a) Scaffolds and scaffold components shall not be
loaded in excess of their maximum intended loads or rated
capacities, whichever is less.

(b) The use of shore or lean-to scaffolds is prohibited.

(c) Scaffolds and scaffold components shall be inspected
for visible defects by a competent person before each work
shift, and after any occurrence which could affect a scaffold's
structural integrity.

(d) Any part of a scaffold damaged or weakened such
that its strength is less than that required by subsection (1)(a)
of this section shall be immediately repaired or replaced,
braced to meet those provisions, or removed from service
until repaired.

(e) Scaffolds shall not be moved horizontally while
employees are on them, unless they have been designed by a
registered professional engineer specifically for such move-
ment or, for mobile scaffolds, where the provisions of WAC
296-155-484(23) are followed.

() The clearance between scaffolds and power lines
shall be as follows: Scaffolds shall not be erected, used, dis-
mantled, altered, or moved such that they or any conductive
material handled on them might come closer to exposed and
energized power lines than as follows:

*Insulated Lines Voltage = Minimum distance Altemnatives

Less than 300 volts.
*300 volts to 50 kv.
More than 50 kv. . . ..

3 feet (0.9 m)

10 feet (3.1 m)

10 feet (3.1 m) plus
0.4 inches (1.0 cm) the line insulator,
for each 1 kv over but never less than
50 kv. 10 feet (3.1 m).

2 times the length of

*Uninsulated lines

Voltage Minimum distance Alternatives

Less than 50 kv. . . ..
More than 50 kv. . . ..

10 feet (3.1 m).

10 feet (3.1 m) plus
0.4 inches (1.0 cm)
for each 1 kv over
50 kv.

2 times the length of
the line insulator, but
never less than 10
feet (3.1 m).

Exception to subsection (6)(f): Scaffolds and materials
may be closer to power lines than specified above where such
clearance is necessary for performance of work, and only
after the utility company, or electrical system operator, has
been notified of the need to work closer and the utility com-
pany, or electrical system operator, has deenergized the lines,
relocated the lines, or installed protective coverings to pre-
vent accidental contact with the lines.

(g) Scaffolds shall be erected, moved, dismantled, or
altered only under the supervision and direction of a compe-
tent person qualified in scaffold erection, moving, disman-
tling or alteration. Such activities shall be performed only by
experienced and trained employees selected for such work by
the competent person.
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(h) Employees shall be prohibited from working on scaf-
folds covered with snow, ice, or other slippery material
except as necessary for removal of such materials.

(i) Where swinging loads are being hoisted onto or near
scaffolds such that the loads might contact the scaffold, tag
lines or equivalent measures to control the loads shall be
used.

(j) Suspension ropes supporting adjustable suspension
scaffolds shall be of a diameter large enough to provide suf-
ficient surface area for the functioning of brake and hoist
mechanisms.

(k) Suspension ropes shall be shielded from heat-produc-
ing processes. When acids or other corrosive substances are
used on a scaffold, the ropes shall be shielded, treated to pro-
tect against the corrosive substances, or shall be of a material
that will not be damaged by the substance being used.

(1) Work on or from scaffolds is prohibited during storms
or high winds unless a competent person has determined that
it is safe for employees to be on the scaffold and those
employees are protected by a personal fall arrest system or
wind screens. Wind screens shall not be used unless the scaf-
fold is secured against the anticipated wind forces imposed.

(m) Debris shall not be allowed to accumulate on plat-
forms.

(n) Makeshift devices, such as but not limited to boxes
and barrels, shall not be used on top of scaffold platforms to
increase the working level height of employees.

(o) Ladders shall not be used on scaffolds to increase the
working level height of employees, except on large area scaf-
folds where employers have satisfied the following criteria:

(i) When the ladder is placed against a structure which is
not a part of the scaffold, the scaffold shall be secured against
the sideways thrust exerted by the ladder;

(ii) The platform units shall be secured to the scaffold to
prevent their movement;

(iii) The ladder legs shall be on the same platform or
other means shall be provided to stabilize the ladder against
unequal platform deflection; and

(iv) The ladder legs shall be secured to prevent them
from slipping or being pushed off the platform.

(p) Platforms shall not deflect more than 1/60 of the span
when loaded.

(q) To reduce the possibility of welding current arcing
through the suspension wire rope when performing welding
from suspended scaffolds, the following precautions shall be
taken, as applicable:

(i) An insulated thimble shall be used to attach each sus-
pension wire rope to its hanging support (such as cornice
hook or outrigger). Excess suspension wire rope and any
additional independent lines from grounding shall be insu-
lated;

(ii) The suspension wire rope shall be covered with insu-
lating material extending at least 4 feet (1.2 m) above the
hoist. If there is a tail line below the hoist, it shall be insulated
to prevent contact with the platform. The portion of the tail
line that hangs free below the scaffold shall be guided or
retained, or both, so that it does not become grounded;

(iii) Each hoist shall be covered with insulated protective
covers;
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(iv) In addition to a work lead attachment required by the
welding process, a grounding conductor shall be connected
from the scaffold to the structure. The size of this conductor
shall be at least the size of the welding process work lead, and
this conductor shall not be in series with the welding process
or the work piece;

(v) If the scaffold grounding lead is disconnected at any
time, the welding machine shall be shut off; and

(vi) An active welding rod or uninsulated welding lead
shall not be allowed to contact the scaffold or its suspension
system.

(7) "Fall protection.”

(a) Each employee on a scaffold more than 10 feet (3.1
m) above a lower level shall be protected from falling to that
lower level. Subsection (7)(a)(i) through (vii) of this section
establish the types of fall protection to be provided to the
employees on each type of scaffold. Subsection (7)(b) of this
section addresses fall protection for scaffold erectors and dis-
mantlers.

Note to subsection (7)(a): The fall protection require-
ments for employees installing suspension scaffold support
systems on floors, roofs, and other elevated surfaces are set
forth in Parts C-1 and K of this chapter.

(i) Each employee on a boatswains’ chair, catenary scaf-
fold, float scaffold, needle beam scaffold, or ladder jack scaf-
fold shall be protected by a personal fall arrest system;

(ii) Each employee on a single-point or two-point adjust-
able suspension scaffold shall be protected by both a personal
fall arrest system and guardrail system;

(iii) Each employee on a crawling board (chicken ladder)
shall be protected by a personal fall arrest system, a guardrail
system (with minimum 200 pound toprail capacity), or by a
three-fourth inch (1.9 cm) diameter grabline or equivalent
handhold securely fastened beside each crawling board,;

(iv) Each employee on a self-contained adjustable scaf-
fold shall be protected by a guardrail system (with minimum
200 pound toprail capacity) when the platform is supported
by the frame structure, and by both a personal fall arrest sys-
tem and a guardrail system (with minimum 200 pound toprail
capacity) when the platform is supported by ropes;

(v) Each employee on a walkway located within a scaf-
fold shall be protected by a guardrail system (with minimum
200 pound toprail capacity) installed within 9 1/2 inches
(24.1 cm) of and along at least one side of the walkway;

(vi) Each employee performing overhand bricklaying
operations from a supported scaffold shall be protected from
falling from all open sides and ends of the scaffold (except at
the side next to the wall being laid) by the use of a personal
fall arrest system or guardrail system (with minimum 200
pound toprail capacity);

(vii) For all scaffolds not otherwise specified in (a)(i)
through (vi) of this subsection, each employee shall be pro-
tected by the use of personal fall arrest systems or guardrail
systems meeting the requirements of (d) of this subsection.

(b) The employer shall have a competent person deter-
mine the feasibility and safety of providing fall protection for
employees erecting or dismantling supported scaffolds.
Employers are required to provide fall protection for employ-
ees erecting or dismantling supported scaffolds where the
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installation and use of such protection is feasible and does not
create a greater hazard. The maximum feasible fall protection
shall be used.

(c) In addition to meeting the requirements of chapter
296-155 WAC, Part C-1, personal fall arrest systems used on
scaffolds shall be attached by lanyard to a vertical lifeline,
horizontal lifeline, or appropriate structural member. Vertical
lifelines shall not be used when overhead components, such
as overhead protection or additional platform levels, are part
of a single-point or two-point adjustable suspension scaffold.

(i) When vertical lifelines are used, they shall be fastened
to a fixed safe point of anchorage, shall be independent of the
scaffold, and shall be protected from sharp edges and abra-
sion. Safe points of anchorage include structural members of
buildings, but do not include standpipes, vents, other piping
systems, electrical conduit, outrigger beams, or counter-
weights.

(i1) When horizontal lifelines are used, they shall be
secured to two or more structural members of the scaffold, or
they may be looped around both suspension and independent
suspension lines (on scaffolds so equipped) above the hoist
and brake attached to the end of the scaffold. Horizontal life-
lines shall not be attached only to the suspension ropes.

(ii1) On suspended scaffolds or similar work platforms
with horizontal lifelines which may become vertical lifelines,
the devices used to connect to a horizontal lifeline shall be
capable of locking in both directions on the lifeline.

(vi) When lanyards are connected to horizontal lifelines
or structural members on a single-point or two-point adjust-
able suspension scaffold, the scaffold shall be equipped with
additional independent support lines and automatic locking
devices capable of stopping the fall of the scaffold in the
event one or both of the suspension ropes fail. The indepen-
dent support lines shall be equal in number and strength to the
suspension ropes.

((6))) (v) Vertical lifelines, independent support lines,
and suspension ropes shall not be attached to each other, nor
shall they be attached to or use the same point of anchorage,
nor shall they be attached to the same point on the scaffold or
personal fall arrest system.

(d) Guardrail systems installed to meet the requirements
of this section shall comply with the following provisions
(guardrail systems built in accordance with Appendix A to
this part will be deemed to meet the requirements of (d)(vii),
(viii), and (ix) of this subsection):

(i) Guardrail systems shall be installed along all open
sides and ends of platforms. Guardrail systems shall be
installed before the scaffold is released for use by employees
other than erection/dismantling crews.

(ii) The top edge height of toprails or equivalent member
on supported scaffolds manufactured or first placed in service
after January 1, 2000, shall be installed between 38 inches
(0.97 m) and 45 inches (1.2 m) above the platform surface.
The top edge height on supported scaffolds manufactured and
placed in service before January 1, 2000, and on all sus-
pended scaffolds where both a guardrail and a personal fall
arrest system are required shall be between 36 inches (0.9 m)
and 45 inches (1.2 m). When conditions warrant, the height
of the top edge may exceed the 45-inch height, provided the
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guardrail system meets all other criteria of (d) of this subsec-
tion.

(iii) When midrails, screens, mesh, intermediate vertical
members, solid panels, or equivalent structural members are
used, they shall be installed between the top edge of the
guardrail system and the scaffold platform.

(iv) When midrails are used, they shall be installed at a
height approximately midway between the top edge of the
guardrail system and the platform surface.

(v) When screens and mesh are used, they shall extend
from the top edge of the guardrail system to the scaffold plat-
form, and along the entire opening between the supports.

(vi) When intermediate members (such as balusters or
additional rails) are used, they shall not be more than 19
inches (48 cm) apart.

(vii) Each toprail or equivalent member of a guardrail
system shall be capable of withstanding, without failure, a
force applied in any downward or horizontal direction at any
point along its top edge of at least 100 pounds (445 n) for
guardrail systems installed on single-point adjustable suspen-
sion scaffolds or two-point adjustable suspension scaffolds,
and at least 200 pounds (890 n) for guardrail systems
installed on all other scaffolds.

(viii) When the loads specified in (d)(vii) of this subsec-
tion are applied in a downward direction, the top edge shall
not drop below the height above the platform surface that is
prescribed in (d)(ii) of this subsection.

(ix) Midrails, screens, mesh, intermediate vertical mem-
bers, solid panels, and equivalent structural members of a
guardrail system shall be capable of withstanding, without
failure, a force applied in any downward or horizontal direc-
tion at any point along the midrail or other member of at least
75 pounds (333 n) for guardrail systems with a minimum 100
pound toprail capacity, and at least 150 pounds (666 n) for
guardrail systems with a minimum 200 pound toprail capac-
ity.

(x) Suspension scaffold hoists and nonwalk-through stir-
rups may be used as end guardrails, if the space between the
hoist or stirrup and the side guardrail or structure does not
allow passage of an employee to the end of the scaffold.

(xt) Guardrails shall be surfaced to prevent injury to an
employee from punctures or lacerations, and to prevent snag-
ging of clothing.

(xii) The ends of all rails shall not overhang the terminal
posts except when such overhang does not constitute a pro-
jection hazard to employees.

(xii1) Steel or plastic banding shall not be used as a
toprail or midrail.

(xiv) Manila or plastic (or other synthetic) rope being
used for toprails or midrails shall be inspected by a competent
person as frequently as necessary to ensure that it continues
to meet the strength requirements of subsection (7) of this
section.

(xv) Crossbraces may be used in lieu of either the toprail
or midrail providing the resulting guardrail system meets all
the other criteria of (d) of this subsection and this does not
result in openings in the guardrail system or between the
guardrail system and the platform through which a nineteen-
inch diameter sphere can pass.

(8) "Falling object protection.”
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(a) In addition to wearing hardhats each employee on a
scaffold shall be provided with additional protection from
falling hand tools, debris, and other small objects through the
installation of toeboards, screens, or guardrail systems, or
through the erection of debris nets, catch platforms, or can-
opy structures that contain or deflect the falling objects.
When the falling objects are too large, heavy or massive to be
contained or deflected by any of the above-listed measures,
the employer shall place such potential falling objects away
from the edge of the surface from which they could fall and
shall secure those materials as necessary to prevent their fall-
ing.

(b) Where there is a danger of tools, materials, or equip-
ment falling from a scaffold and striking employees below,
the following provisions apply:

(i) The area below the scaffold to which objects can fall
shall be barricaded, and employees shall not be permitted to
enter the hazard area; or

(ii) A toeboard shall be erected along the edge of plat-
forms above lower levels for a distance sufficient to protect
employees below, except on float (ship) scaffolds where an

edging of 3/4 x 1 1/2 inch (2 x 4 cm) wood or equivalent may

be used in lieu of toeboards; or

(iii) Where tools, materials, or equipment are piled to a
height higher than the top edge of the toeboard, paneling or
screening extending from the toeboard or platform to the top
of the guardrail shall be erected for a distance sufficient to
protect employees below; or

(iv) A guardrail system shall be installed with openings
small enough to prevent passage of potential falling objects;
or

(v) A canopy structure, debris net, or catch platform
strong enough to withstand the impact forces of the potential
falling objects shall be erected over the employees below.

(c) Canopies, when used for falling object protection,
shall comply with the following criteria:

(i) Canopies shall be installed between the falling object
hazard and the employees.

(ii) When canopies are used on suspension scaffolds for
falling object protection, the scaffold shall be equipped with
additional independent support lines equal in number to the
number of points supported, and equivalent in strength to the
strength of the suspension ropes.

(iii) Independent support lines and suspension ropes
shall not be attached to the same points of anchorage.

(d) Where used, toeboards shall be:

(i) Capable of withstanding, without failure, a force of at
least 50 pounds (222 n) applied in any downward or horizon-
tal direction. at any point along the toeboard (toeboards built
in accordance A\g\'{i'th Appendix A to this part will be deemed to
meet this requirement); and

(ii) At least three and one-half inches (9 cm) high from
the top edge of the toeboard to the level of the walking/ work-
ing surface. Toeboards shall be securely fastened in place at
the outermost edge of the platform and have not more than
1/4 inch (0.7 cm) clearance above the walking/working sur-
face. Toeboards shall be solid or with openings not over one
inch (2.5 cm) in the greatest dimension.
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AMENDATORY SECTION (Amending WSR 96-24-051,
filed 11/27/96, effective 2/1/97)

WAC 296-155-505 Guardrails, handrails and covers.
(1) General provisions. This part applies to temporary or
emergency conditions where there is danger of employees or
materials falling through floor, roof, or wall openings, or
from stairways, runways, ramps, open sided floors, open
sides of structures, bridges, or other open sided walking or
working surfaces.

(2) The employer shall determine if the walking/working
surfaces on which its employees are to work have the strength
and structural integrity to support employees safely.
Employees shall be allowed to work on those surfaces only
when the surfaces have the requisite strength and structural
integrity.

(3) When guardrails or covers required by this section
must be temporarily removed to perform a specific task, the
area shall be constantly attended by a monitor to warn others
of the hazard or shall be protected by a movable barrier.

(&) (4) Guarding of floor openings and floor holes.

(a) Floor openings shall be guarded by a standard railing
and toe boards or cover, as specified in subsections ((23))
(4)(g) and ((653)) (1) of this section. In general, the railing
shall be provided on all exposed sides, except at entrances to
stairways. All vehicle service pits shall have a cover or
removable type standard guardrail. When not in use, pits
shall be covered or guarded. Where vehicle service pits are to
be used again immediately, and the service person is within a
50 foot distance of the unguarded pit and also within line of
sight of the unguarded pit, the cover or guardrail need not be
replaced between uses. Where vehicle service pits are used
frequently, the perimeters of the pits shall be delineated by
high visibility, luminescent, skid resistant paint. Such painted
delineation shall be kept clean and free of extraneous materi-
als.

(b) Ladderway floor openings or platforms shall be
guarded by standard railings with standard toe boards on all
exposed sides, except at entrance to opening, with the pas-
sage through the railing either provided with a swinging gate
or so offset that a person cannot walk directly into the open-
ing.

(c) Hatchways and chute floor openings shall be guarded
by one of the following:

(i) Hinged covers of standard strength and construction
and a standard railing with only one exposed side. When the
opening is not in use, the cover shall be closed or the exposed
side shall be guarded at both top and intermediate positions
by removable standard railings;

(ii) A removable standard railing with toe board on not
more than two sides of the opening and fixed standard rail-
ings with toe boards on all other exposed sides. The remov-
able railing shall be kept in place when the opening is not in
use and shall be hinged or otherwise mounted so as to be con-
veniently replaceable.

(d) Wherever there is danger of falling through a skylight
opening, and the skylight itself is not capable of sustaining
the weight of a two hundred pound person with a safety factor
of four, standard guardrails shall be provided on all exposed
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sides or the skylight shall be covered in accordance with (g)
of this subsection.

(e) Pits and trap door floor openings shall be guarded by
floor opening covers of standard strength and construction.
While the cover is not in place, the pit or trap openings shall
be protected on all exposed sides by removable standard rail-
ings.

(f) Manhole floor openings shall be guarded by standard
covers which need not be hinged in place. While the cover is
not in place, the manhole opening shall be protected by stan-
dard railings.

(g) All floor opening or hole covers shall be capable of
supporting the maximum potential load but never less than
two hundred pounds (with a safety factor of four).

(i) All covers shall be secured when installed so as to

. prevent accidental displacement by the wind, equipment, or

employees.

(i) All covers shall be color coded or they shall be
marked with the word "hole" or "cover" to provide warning
of the hazard.

(iii) If it becomes necessary to remove the cover, a mon-
itor shall remain at the opening until the cover is replaced.
The monitor shall advise persons entering the area of the haz-
ard, shall prevent exposure to the fall hazard and shall per-
form no other duties.

(h) Floor holes, into which persons can accidentally
walk, shall be guarded by either a standard railing with stan-
dard toe board on all exposed sides, or a floor hole cover of
standard strength and construction that is secured against
accidental displacement. While the cover is not in place, the
floor hole shall be protected by a standard railing.

((63)) (5) Guarding of wall openings.

(a) Wall openings, from which there is a drop of more
than 4 feet, and the bottom of the opening is less than 3 feet
above the working surface, shall be guarded as follows:

(i) When the height and placement of the opening in rela-
tion to the working surface is such that either a standard rail
or intermediate rail will effectively reduce the danger of fall-
ing, one or both shall be provided;

(i) The bottom of a wall opening, which is less than 4
inches above the working surface, regardless of width, shall
be protected by a standard toe board or an enclosing screen
either of solid construction or as specified in subsection
((53¢eY)) (TXH(11) of this section.

(b) An extension platform, outside a wall opening, onto
which materials can be hoisted for handling shall have stan-
dard guardrails on all exposed sides or equivalent. One side
of an extension platform may have removable railings in
order to facilitate handling materials.

(c) When a chute is attached to an opening, the provi-
sions of (a) of this subsection shall apply, except that a toe
board is not required.

((64Y)) (6) Guarding of open sided surfaces.

(a) Every open sided floor, platform or surface four feet
or more above adjacent floor or ground level shall be guarded
by a standard railing, or the equivalent, as specified in sub-
section ((€5))) (7)(a) of this section, on all open sides, except
where there is entrance to a ramp, stairway, or fixed ladder.
The railing shall be provided with a standard toe board wher-
ever, beneath the open sides, persons can pass, or there is
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moving machinery, or there is equipment with which falling
materials could create a hazard.

(b) Runways shall be guarded by a standard railing, or ‘
the equivalent, as specified in subsection ((€33)) (7) of this
section, on all open sides, 4 feet or more above the floor or
ground level. Wherever tools, machine parts, or materials are
likely to be used on the runway, a toe board shall also be pro-
vided on each exposed side.

(c) Runways used exclusively for special purposes may
have the railing on one side omitted where operating condi-
tions necessitate such omission, providing the falling hazard
is minimized by using a runway not less than 18 inches wide.

(d) Where employees entering upon runways become
thereby exposed to machinery, electrical equipment, or other
danger not a falling hazard, additional guarding shall be pro-
vided.

(e) Regardless of height, open sided floors, walkways,
platforms, or runways above or adjacent to dangerous equip-
ment, pickling or galvanizing tanks, degreasing units, and
similar hazards, shall be guarded with a standard railing and
toe board.

(f) Open sides of gardens, patios, recreation areas and
similar areas located on roofs of buildings or structures shall
be guarded by permanent standard railings or the equivalent.
Where a planting area has been constructed adjacent to the
open sides of the roof and the planting area is raised above the
normal walking surface of the roof area, the open side of the
planting area shall also be protected with standard railings or
the equivalent.

((65))) (7) Standard specifications.

(a) A standard railing shall consist of top rail, intermedi-
ate rail, toe board, and posts, and shall have a vertical height
of ((36-inehes—te)) 42 inches (1.1m) plus or minus 3 inches
(8cm) (39-45 inches) from upper surface of top rail to floor,
platform runway or ramp level ((Eaeh—leﬁgth—ef—lﬁmbef

mg—)) When condrtrons warrant the height of the top edge
may exceed the 45-inch height, provided the guardrail system
meets all other criteria of this subsection. The intermediate
rail shall be halfway between the top rail and the floor, plat-
form, runway, or ramp. The ends of the rails shall not over-
hang the terminal posts except where such overhang does not
constitute a projection hazard.

Note: When employees are using stilts, the top edge height of the

top rail uivalent member, shall be increased a;

amount equal to the height of the stilts.

(b} Minimum requirements for standard railings under
various types of construction are specified in the following
items:

(i) For wood railings, the posts shall be of at least 2 inch
by 4 inch stock spaced not to exceed 8 feet; the top rail shall
be of at least 2 inch by 4 inch stock((3)) and each length of
lumber shall be smooth surfaced throughout the length of the
railing. The intermediate rail shall be of at least 1 inch by 6
inch stock.

(ii) For pipe railings, posts and top and intermediate rail-
ings shall be at least 1 1/2 inches nominal OD diameter with
posts spaced not more than 8 feet on centers.
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(iii) For structural steel railings, posts and top and inter-
mediate rails shall be of 2 inch by 2 inch by 3/8 inch angles or
other metal shapes of equivalent bending strength, with posts
spaced not more than 8 feet on centers.

(iv) For wire rope railings, the top and intermediate rail-
ings shall be at least 1/2 inch fibre core rope, or the equivalent
to meet strength factor and deflection of ((¢8))) (b)(v) of this
subsection. Posts shall be spaced not more than 8 feet on cen-
ters. The rope shall be stretched taut, so as to present a mini-
mum deflection.

(v) The anchoring of posts and framing of members for
railings of all types shall be of such construction that the
completed structure shall be capable of withstanding a load
of at least 200 pounds applied in any direction at any point on
the top rail, with a minimum of deflection.

(vi) Railings receiving heavy stresses from employees
trucking or handling materials shall be provided additional
strength by the use of heavier stock, closer spacing of posts,
bracing, or by other means.

(vii) Other types, sizes, and arrangements of railing con-
struction are acceptable, provided they meet the following
conditions:

(A) A smooth surfaced top rail at a height above floor,
platform, runway, or ramp level of between ((36)) 39 inches
and ((42)) 45 inches;

_(B) ((A—strensth—to—withstand—at{east—the—minimum

of-defleetion:)) When the 200-pound (890N) test load speci-
fied in subsection (6)(b)(v) of this section is applied in a
downward direction, the top edge of the guardrail shall not
deflect to a height less than 39 inches (1.0m) above the walk-

ing/working level. Guardrail system components selected
and constructed in accordance with this part will be deemed

to meet this requirement;

(C) Protection between top rail and floor, platform, run-
way, ramp, or stair treads, equivalent at least to that afforded
by a standard intermediate rail;

(D) Elimination of overhang of rail ends unless such
overhang does not constitute a hazard.

((Y)) (c)(i) A standard toe board shall be 4 inches min-
imum in vertical height from its top edge to the level of the
floor, platform, runway, or ramp. It shall be securely fastened
in place and have not more than 1/4 inch clearance above
floor level. It may be made of any substantial material, either
solid, or with openings not over 1 inch in greatest dimension.

(ii) Where material is piled to such height that a standard
toe board does not provide protection, paneling, or screening
from floor to intermediate rail or to top rail shall be provided.

((¢e))) (d) Floor opening covers shall be of any material
that meets the following strength requirements:

(i) Conduits, trenches, and manhole covers and their sup-
ports, when located in roadways, and vehicular aisles shall be
designed to carry a truck rear axle load of at least 2 times the
maximum intended load;

(ii) All floor opening covers shall be capable of support-
ing the maximum potential load but never less than two hun-
dred pounds (with a safety factor of four).

(A) All covers shall be secured when installed so as to
prevent accidental displacement by the wind, equipment, or
employees.
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(B) All covers shall be color coded or they shall be
marked with the word "hole" or "cover” to provide warning
of the hazard..

(C) If it becomes necessary to remove the cover, a mon-
itor shall remain at the opening until the cover is replaced.
The monitor shall advise persons entering the area of the haz-
ard, shall prevent exposure to the fall hazard and shall per-
form no other duties.

((¢))) (e) Skylight openings that create a falling hazard
shall be guarded with a standard railing, or covered in accor-
dance with ((¢e))) (d)(ii) of this subsection.

((¢e))) (f) Wall opening protection shall meet the follow-
ing requirements:

(i) Barriers shall be of such construction and mounting
that, when in place at the opening, the barrier is capable of
withstanding a load of at least 200 pounds applied in any
direction (except upward), with a minimum of deflection at
any point on the top rail or corresponding member.

(i) Screens shall be of such construction and mounting
that they are capable of withstanding a load of at least 200
pounds applied horizontally at any point on the near side of
the screen. They may be of solid construction of grill work
with openings not more than 8 inches long, or of slat work
with openings not more than 4 inches wide with length unre-
stricted.

AMENDATORY SECTION (Amending Order 94-07, filed
7120/94, effective 9/20/94)

WAC 296-155-680 General provisions. (1) General.
All equipment, material and construction techniques used in
concrete construction and masonry work shall meet the appli-
cable requirements for design, construction, inspection, test-
ing, maintenance and operations as prescribed in ANSI
A10.9-1970, Safety Requirements for Concrete Construction
and Masonry Work.

(2) Construction loads. No construction loads shall be
placed on a concrete structure or portion of a concrete struc-
ture unless the employer determines, based on information
received from a person who is qualified in structural design,
that the structure or portion of the structure is capable of sup-
porting the loads.

(3) Vertical loads. Vertical loads consist of a dead load
plus an allowance for live load. The weight of formwork
together with the weight of freshly placed concrete is dead
load. The live load consists of the weight of workers, equip-
ment, runways and impact, and shall be computed in pounds
per square foot (psf) of horizontal projection.

(4) Lateral loads. Braces and shores shall be designed to
resist all foreseeable lateral loads such as wind, cable ten-
sions, inclined supports, impact of placement, and starting
and stopping of equipment. The assumed value of load due to
wind, impact of concrete, and equipment acting in any direc-
tion at each floor line shall not be less than one hundred
pounds per lineal foot of floor edge or two percent of total
dead load of the floor, whichever is greater. Wall forms shall
be designed for a minimum wind load of ten psf, and bracing
for wall forms should be designed for a lateral load of at least
one hundred pounds per lineal foot of wall, applied at the top.
Walls of unusual height require special consideration.
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(5) Special loads. Formwork shall be designed for all
special conditions of construction likely to occur, such as
unsymmetrical placement of concrete, impact of machine-
delivered concrete, uplift, and concentrated loads.

(6) Form supports and wedges shall be checked during
concrete placement to prevent distortion or failure.

(7) Reinforcing steel.

(a) All protruding reinforcing steel, onto and into which
employees could fall, shall be guarded to eliminate the hazard
of impalement.

(b) Wire mesh rolls: Wire mesh rolls shall be secured at
each end to prevent dangerous recoiling action.

(c) Guying: Reinforcing steel for walls, piers, columns,
and similar vertical structures shall be guyed and supported
to prevent overturning and to prevent collapse.

(8) Post-tensioning operations.

(a) No employee (except those essential to the post-ten-
sioning operations) shall be permitted to be behind the jack
during tensioning operations.

(b) Signs and barriers shall be erected to limit employee
access to the post-tensioning area during tensioning opera-
tions.

(9) Working under loads.

(a) No employee shall be permitted to work under con-
crete buckets while buckets are being elevated or lowered
into position.

(b) To the extent practical, elevated concrete buckets
shall be routed so that no employee, or the fewest number of
employees, are exposed to the hazards associated with falling
concrete buckets.

(10) Personal protective equipment.

(a) No employee shall be permitted to apply a cement,
sand, and water mixture through a pneumatic hose unless the
employee is wearing protective head and face equipment.

(b) No employee shall be permitted to place or tie rein-
forcing steel more than six feet (1.8 m) above any adjacent
working surface unless the employee is protected by ((the-use
of-asafety-belt-or-equivalentfall-proteetion)) personal fall
arrest systems, safety net systems, or positioning device sys-
tems meeting the criteria of chapter 296-155 WAC, Part C-1.

(c) Each employee on the face of formwork or reinforc-
ing steel shall be protected from falling 6 feet (1.8m) or more
to lower levels by personal fall arrest systems, safety net sys-
tems. or positioning device systems meeting the criteria of

chapter 296-155 WAC, Part C-1.
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WSR 00-06-028
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Adult Services Administration)
[Filed February 24, 2000, 2:05 p.m.]

Date of Adoption: February 24, 2000.

Purpose: The rules were revised to: Comply with the
Governor’s Executive Order 97-02 for clarifying, updating,
and simplifying where possible; to consider stakeholder input
where appropriate; to apply clear rule-writing techniques; to
update with statutory changes since the last revision; and to
reorganize the chapter to make it easier for users to find the
information needed.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-97-010 License application, 388-97-
015 License qualification, 388-97-020 Nursing home fees,
388-97-025 License capacity, 388-97-030 Change of owner-
ship, 388-97-035 Change in administrator or director of nurs-
ing services, 388-97-040 Name of nursing home, 388-97-045
License relinquishment upon closure, 388-97-050 License
denial, modification, nonrenewal, revocation, 388-97-070
Resident rights, 388-97-080 Quality of life, 388-97-095
Dementia care unit, 388-97-100 Discharge planning, 388-97-
105 Relocation due to decertification, license revocation clo-
sure, evacuation, 388-97-145 Early identification of persons
with active tuberculosis, 388-97-150 Surveillance and man-
agement of tuberculosis, 388-97-200 Criminal history disclo-
sure and background inquiries, 388-97-210 Respite services,
388-97-215 Adult day or night care, 388-97-225 Nursing
facility care, 388-97-230 Discrimination prohibited, 388-97-
235 Medical eligibility for nursing facility care, 388-97-240
Nursing facility admission, 388-97-245 Pre-admission
screening, 388-97-250 Identification screening for current
residents, 388-97-255 Pre-admission screening and annual
resident review (PASARR), 388-97-265 Utilization review,
388-97-270 Individual transfer and discharge rights, proce-
dures, appeals, 388-97-275 Resident assessment instrument,
388-97-280 Discharge or leave of a nursing facility resident,
388-97-300 Fire standards and approval, 388-97-305 Other
standards, 388-97-320 Space and equipment, 388-97-380
Maintenance and repair, 388-97-390 General, 388-97-395
Design requirements, 388-97-435 Resident care unit, 388-97-
440 Resident rooms, 388-97-445 Resident room equipment,
388-97-450 Resident toilet and bathing facilities and 388-97-
475 Electrical; and amending WAC 388-97-005 Definitions,
388-97-055 Resident representative and decision making,
388-97-060 Informed consent, 388-97-065 Advance direc-
tives, 388-97-075 Nursing home practices—Resident
restraint and prevention of abuse, 388-97-085 Resident
assessment, 388-97-090 Comprehensive care planning, 388-
97-110 Quality of care, 388-97-115 Nursing services, 388-
97-120 Dietary services, 388-97-125 Physician services,
388-97-130 Specialized habilitative and rehabilitative ser-
vices, 388-97-135 Pharmacy services, 388-97-140 Infection
control, 388-97-155 Care of residents with active tuberculo-
sis, 388-97-160 General administration, 388-97-165 Staff
and equipment, 388-97-170 Staff development, 388-97-175
Medical director, 388-97-180 Clinical records, 388-97-185
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Disaster and emergency preparedness, 388-97-190 Quality
assessment and assurance, 388-97-195 Policies and proce-
dures, 388-97-205 Laundry services, 388-97-220 Dialysis
services, 388-97-260 PASARR determination and appeal
rights, 388-97-295 General, 388-97-310 IMR exceptions to
physical plant requirements, 388-97-315 Emergency power,
388-97-325 Resident care unit, 388-97-330 Resident rooms,
388-97-335 Resident room equipment, 388-97-340 Resident
toilet and bathing facilities or rooms, 388-97-345 Dining, day
rooms, and resident activity areas, 388-97-350 Dementia care
unit, 388-97-355 Food service areas, 388-97-360 Lighting,
388-97-365 Safety, 388-97-370 Water supply, 388-97-375
Pest control, 388-97-385 Sewage and liquid waste disposal,
388-97-400 General new construction documents, 388-97-
405 Exemptions to new construction requirements, 388-97-
410 State building code in new construction, 388-97-415
Electrical codes and standards in new construction, 388-97-
420 Elevator codes in new construction, 388-97-425 Local
codes and ordinances in new construction, 388-97-430
Entrances and exits in new construction, 388-97-455 Visiting
and private spaces in new construction, 388-97-460 Pools in
new construction, 388-97-465 Elevators in new construction,
388-97-470 Heating systems in new construction, and 388-
97-480 Handwashing sinks in new construction.

Statutory Authority for Adoption: RCW 18.51.070 and
74.42.620.

Adopted under notice filed as WSR 99-24-045 on
November 24, 1999.

Changes Other than Editing from Proposed to Adopted
Version: The suggested addition was made for clarification.
WAC 388-97-005 Definitions.

. Neglect: It was suggested that the federal definition of
"neglect” be added to the state definition to clarify for
skilled nursing facilities and nursing facilities that the
federal definition of neglect must also be considered.
The suggested addition was made for clarification.

WAC 388-97-027 Nursing facility admission and payment

requirements.

. Concern was expressed about the lack of clarity of the

timelines related to medical and financial eligibility
and how this might effect the Medicaid payment to the
nursing facility.
Home and Community Services Division (HCS) is in
the process of changing their system for Medicaid
applicants or recipients being discharged from the hos-
pital to the nursing home. This process was not final-
ized in time to incorporate it into the proposed rule. As
aresult this section will be reopened after the chapter is
final and we will work with HCS staff and providers to
develop a clear rule outlining admission and payment
issues. Some language clarification regarding payment
for current nursing home residents converting to Med-
icaid in nursing homes was included.

WAC 388-97-042 Individual transfer and discharge

rights for residents in Medicaid certified facilities.

J There was a comment that the terms "nursing facility”
and "nursing home,” related to different notice require-
ments, were not distinct enough and needed clarifica-
tion.
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Subsection (1) was clarified by identifying the specific
state laws the nursing home must follow, and the fed-
eral and state laws that the skilled nursing facility and
nursing facility must follow. The definition section
already includes definitions for nursing home, skilled
nursing facility and nursing facility.

WAC 388-97-043 Transfer and discharge appeal rights
for residents in Medicare or Medicaid certified facilities.
. Title: It was suggested that "...Medicare or..." be
added to the title in order to comply with federal regu-
lations.
The suggested change was made.
. (1): It was suggested that the word "payment” be
changed to "payor.”
The suggested change was made.
. (3): There was a suggestion to add the term “skilled
nursing facility” to this section.
The suggested change was made.

WAC 388-97-060 Informed consent.

. (4) A stakeholder commented that the phrase "The
nursing home must take into account...” was too vague
and asked that it be changed to make it more specific.
The information in subsection (4) was deleted and
placed under subsection (1)(b). We believe that this
will clarify the issue.

WAC 388-97-075 Chemical and physical restraints.

. Specific language was suggested to replace the entire
section.
Much of the requested language was already in the sec-
tion but some would be considered a substantive
change that cannot be done at this stage of the rule-
making process. However some clarifying language
was added and the subsections reordered for clarity.
Some of the specific areas addressed follow:

WAC 388-97-076 Prevention of abuse.

. Some concern was expressed related to a possible con-
flict between federal and state law regarding abuse in
this section.

The issue was reviewed and some clarifying changes
made.

WAC 388-97-29510 New construction compliance.

. It was suggested that "...and give approval...
inserted between "...is contacted..." and "..
construction..."”

This language was clarified to include the approval and
applicable determination pieces that were implicit in
the subsection.

WAC 388-97-315 Emergency power.

. (2): It was suggested that the subsection would be
clearer if the term "generator" were moved to the
beginning of the subsection and unnecessary words
deleted in (a) - (c) of this subsection. In addition there
was a suggestion that we add clarifying new construc-
tion language to that subsection.

The suggested clarification to subsection (2) was done.
The clarifying new construction language was added to
subsection (5).

" be
.for all new
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WAC 388-97-32510 Required service areas on resident

care units.

. (2): It was suggested that this was a new construction
requirement and should have the words "in new con-
struction” inserted in the beginning of the sentence.
The current 1994 WAC 388-97-325 (2)(b) had this
requirement under existing facilities language, not
under new construction. However we asked the
Department of Health's construction review program
for clarification and they agreed that this was an area
applying to new construction only. The change has
been made.

WAC 388-97-32550 Utility service rooms on resident care

units.

. (1)(b): There was a suggestion to "chunk" out the items

listed and to add language to clarify that the clean and
soiled utility rooms must be separate.
The "chunking" changes suggested for subsection (1)
were done. Even though the intent of subsection (2)
was to show that in new construction the clean utility
room and the soiled utility room must be separate
rooms it was not clearly understood. An additional
subsection was added to clarify this.

WAC 388-97-32580 Janitor’s closets on resident care
units.
. It was suggested that a reference to the ventilation
requirements for new construction be added.
This suggested clarifying reference was made.
WAC 388-97-340 Resident toilet facilities or rooms.
. (2)(e): Specific language was suggested related to the
grab bars.
These clarifying changes were made.

WAC 388-97-345 Dining, dayrooms, and resident activity

areas.

. (2): It was suggested that language be added to require
that in new construction these rooms be on the same
floor as the residents who will use the rooms.

The language in WAC 388-97-325(2) supports this
clarifying addition and the language has been included.

WAC 388-97-35030 Indoor areas on a dementia care unit.
(1): It was suggested that the language regarding the

phrase "...maintained free of equipment..." be clari-
fied.
The current language uses the phrase "...providing

ambulation areas that meet the needs of residents and
are maintained free of equipment..." The word "ambu-
lation” was added to clarify.

WAC 388-97-35050 Physical plant on a dementia care

unit.

. (2)(a) and (b): It was suggested that specific language
be added to exclude exit doors and doorways from
being disguised and to delete the word "exterior" to
clarify the Uniform Building Code requirements in this
area.

These clarifying changes have been made.

WAC 388-97-35060 Special egress control devices on a

dementia care unit.
. It was suggested that the phrase "automatic door locks"
be replaced with "special egress control devices"
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throughout. In addition specific language was sug-
gested for subsection (2) regarding the circumstances
under which approval is needed and regarding approval
for the devices.

The meaning of the term “special egress control
devices" is synonymous with the term "automatic lock-
ing devices” and the term used in current practice. We
have made this and the other suggested clarifying
changes.

WAC 388-97-370 Water supply.
. It was suggested that another WAC reference be added
to the section.

This clarifying change was made.

WAC 388-97-401 Final new construction documents.

. (2): It was suggested that this subsection specify that

the architect or engineer be licensed by the state of
Washington.
It has been the practice of the Department of Health's
construction review approval process that both profes-
sions be licensed by the state thus this clarifying change
was made.

WAC 388-97-46550 Carpets in new construction.

. (1)(a): It was suggested that some outdated language
be deleted and that the formula for carpet density be
written out for clarification.

The deletion was done and the clarifying change to the
carpet density formula made.

WAC 388-97-48020 Mixing valves in new construction.

. It was suggested that the term "mixing valves" to

"water supply" be changed throughout. Additional lan-
guage was also suggested.
Because both mixing valves and mixing faucets can be
used to ensure acceptable water temperatures the term
mixing faucet was added as an alternative choice for
new construction. The water supply section is found at
WAC 388-97-370.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 32, Amended 5, Repealed 32; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 3, Amended 1,
Repealed 3.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 141, Amended 53, Repealed 41.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 141,
Amended 53, Repealed 41.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 141, Amended 53, Repealed 41.

Effective Date of Rule: Thirty-one days after filing.

February 24, 2000

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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SUBCHAPTERI1

(HCENSEAND-ORERATIONS)) RESIDENT

RIGHTS. CARE AND RELATED SERVICES
DEFINITIONS

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-005 Definitions. (((H)) "Abandon-
ment" means action or inaction by an individual or entity

with_a duty of care for a vulnerable adult that leaves the vul-
nerable individual without the means or ability to obtain nec-
essary food, clothing, shelter, or health care.

"Abuse" means the willful action or inaction that
inflicts injury, unreasonable confinement. intimidation, or
punishment with resulting physical harm, pain or mental
anguish. Further clarification of the definition of abuse, and
examples of types of behavior that constitute abuse are
described in RCW 74.34.020(2).

"Advanced registered nurse practitioner (ARNP)"
means a registered nurse currently licensed in Washington
under RCW 18.88.175((-as-row-or-hereafter-amended:

£2))) or successor laws,

"ASHRAE" means the American Society of Heating,
Refrigerating, and Air Conditioning Engineers, Inc.

((63))) ""Attending physician'’ means the doctor respon-
sible for a particular ((persens)) individual's total medical
care.

(= o L .
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€5))) "Berm'' means a bank of earth piled against a wall.

((¢6))) '"Chemical restraint" means a psychopharmaco-
logic drug that is used for discipline or convenience and not
required to treat the resident's medical symptoms.

((6M)) "Dementia care' means a therapeutic modality
or modalities designed specifically for the care of persons
with dementia.

((63))) "Department"” means the state department of
social and health services (DSHS).

((69)) ""Dietitian" means a qualified dietitian. A quali-
fied dietitian is one who is registered by the American Die-
tetic Association or certified by the state of Washington.
((H0)y"Direetly-supervising—means-the-supervising-per-
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1)) "Disclosure statement' means a signed state-
ment by ((a-persen)) an individual indicating whether or not
the ((persen)) individual was found by any court, state licens-
ing board, disciplinary board, or protection proceeding to
have neglected, sexually abused, financially exploited, or
physically abused any minor or adult ((persen)) individual.

((¢2)) "Drug' means a substance:

(((a)) (1) Recognized as a drug in the official United
States Pharmacopoeia, Official Homeopathic Pharmaco-
poeia of the
United States, Official National Formulary, or any supple-
ment to any of them; or

((667)) (2) Intended for use in the diagnosis, cure, mitiga-
tion, treatment, or prevention of disease.

((6439)) ""Drug facility" means a room or area designed
and equipped for drug storage and the preparation of drugs
for administration.

(S )) " means any type of firm. partnershi
corporation, company, association, or joint stock association,
and the legal successor(s).

"Fi i itation' means the illegal or improper
use of the property. income, resources, or trust funds of the
vulnerable adult by any individual for his or her profit or
advantage.

""Habilitative services' means the planned interven-
tions and procedures which constitute a continuing and com-
prehensive effort to teach ((a-persen)) an individual previ-
ously undeveloped skills.

((65Y)) "Intermediate care facility for the mentally
retarded (ICF/MR)" means an institution certified under
chapter 42 C.F.R,, Part 483, Subpart I((-

" "

&5))._and licensed under chapter 18.51 RCW,

""Licensed practical nurse'' means ((a-persen)) an_indi-
vidual licensed under chapter ((+8-78)) 18.79 RCW;

((6%))) “Misappropriation of resident property"
means the illegal or improper, patterned or deliberate mis-
placement, exploitation, temporary or permanent use of a res-

ident’s belongings.
"NFPA" means National Fire Protection Association,

Inc.

((649) “Neglect":
(1) For a _nursing home licensed under chapter 18.51
RCW. neglect means that an individual or entity with a duty

of care for nursing home residents has:

(a) By a pattern of conduct or inaction, failed to provide

Washington State Register, Issue 00-08

"Nursing assistant’ means a nursing assistant as
defined under RCW 18.88A.020 ((as-nrew—orhereafter
afended)) or successor laws.

((&6))) "Nursing facility (NF)" or ""Medicaid-certi-
fied nursing facility' means a nursing facility as defined in
Section 1919(a) of the Federal Social Security Act and regu-

lations ((premulgated-thereunder—as—now-or-hereafter
amended:
€21)) put into effect under that law, or under successor

laws.

"Nursing home" means any facility licensed to operate
under chapter 18.51 RCW,

((22))) ""Pharmacist' means ((a-persen)) an individual
licensed by the Washington state board of pharmacy under
chapter 18.64 RCW.

((€23))) "Pharmacy" means a place licensed under
chapter 18.64 RCW where the practice of pharmacy is con-
ducted.

((624)) ""Physical restraint" means any manual method
or physical or mechanical device, material, or equipment
attached or adjacent to the resident’s body that the resident
cannot remove easily, and which restricts freedom of move-
ment or access to the resident’s body.

((€25)) "Physician’s assistant (PA)" means a physi-
cian’s assistant as defined under chapter 18.57A or 18.71A
RCW/((-as-new-or-hereafteramended)) or successor laws.

26y " on' and ''reason-

"' has the meaning given in federal and

state anti-discrimination laws and regulations. For the pur-
pose of this chapter:

(1) Reasonable accommodation means that the nursing

home must:

(a) Not impose admission criteria that excludes individ-

uals unless the criteria is necessary for the provision of nurs-
ing home services:;

(b) Make reasonable modification to its policies. prac-

tices or procedures if the modifications are necessary to
accommodate the needs of the resident:

(c) Provide additional aijds and services to the resident.

(2) Reasonable accommodations are not required if:

(a) The resident presents a significant risk to the health
or safety of others that cannot be eliminated by the reasonable
accommodation;

{b) The reasonable accommodations would fundamen-
tally alter the nature of the services provided by the nursing
home; or

(c) The reasonable accommodations would cause an
undue burden, meaning a significant financial or administra-

goods and services to maintain physical or mental health or to

tive burden.

avoid or prevent physical or mental harm or pain; or

(b) By an act or omission, demonstrated a serious disre-
gard of consequences of such magnitude as to constitute a
clear and present danger to the resident’s health, welfare. or
safety.

(2) For a skilled nursing facility or nursing facility,
neglect also means a failure to provide the goods and services
necessary to avoid physical harm, mental anguish, or mental
illness.

Permanent

"Registered nurse" means ((a—persen)) an individual
licensed under chapter ((18-88)) 18.79 RCW((-as—row-of
hereafteramended)) or successor laws.

((29)) "Rehabilitative services' means the planned
interventions and procedures which constitute a continuing
and comprehensive effort to restore ((e—person-to-the—per-
ser’s)) an individual to the individual’s former functional and
environmental status, or alternatlvely, to maintain or maxi-
mize remaining function.
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((28))) "Resident” generally means ((e-pefsen)) an
individual residing in a nursing home, and if applicable, the
surrogate decision maker. The term resident excludes outpa-
tients and ((persens)) individuals receiving adult day or night
care, Or respite care.

((€29))) "Resident care unit" means a functionally sep-
arate unit including resident rooms, toilets, bathing facilities,
and basic service facilities.

(((39))) "Respiratory isolation" is a technique or tech-
niques instituted to prevent the transmission of pathogenic
organisms by means of droplets and droplet nuclei coughed,
sneezed, or breathed into the environment.

((639)) "Siphon jet clinic service sink' means a
plumbing fixture of adequate size and proper design for
waste disposal with siphon jet or similar action sufficient to
flush solid matter of at least two and one-eighth inches in
diameter.

((32)) "Skilled nursing facility (SNF)" or "Medi-
care-certified skilled nursing facility" means a skilled
nursing facility as defined in Section 1819(a) of the Federal
Social Security Act and regulations ((promulgated-thereun-
der-as-new-or-herenfter-amended)) put into effect under that
law. or successors to that law.

((633y)) ""Social/therapeutic leave'' means leave which
is for the resident’s social, emotional, or psychological well
being; it does not include medical leave.

((34))) "'Staff work station'" means a location at which
nursing and other staff perform charting and related activities
throughout the day.

((635))) "Surrogate decision maker" means a resident
representative or representatives as outlined in WAC 388-97-
055((;Resident-representative-and-deeision-making)), and as
established by law under chapter 7.70 RCW.

((36))) "'Toilet room' means a room containing at least
one toilet fixture.

((31)) "Volunteer" means ((&-persen)) an individual
who is a regularly scheduled ((perser)) individual not receiv-
ing payment for services and having unsupervised access to a
nursing home resident.

(NURSING-HOMELICENSE))
AD A R AND DISCH E

NEW SECTION

WAC 388-97-012 Nursing facility care. The nursing
facility must provide items, care, and services in accordance
with this chapter and with federal regulations under 42 C.F.R.
§483.1 through 483.206, or successor laws, and other appli-
cable federal requirements.

NEW SECTION

WAC 388-97-017 Discrimination prohibited. (1) A
nursing facility must establish and maintain identical policies
and practices regarding transfer, discharge, and the provision
of services covered under the state Medicaid plan for all indi-
viduals regardless of source of payment.

WSR 00-06-028

(2) A nursing facility must not require or request:

(a) Residents or potential residents to waive their rights
to Medicare or Medicaid;

(b) Oral or written assurance that residents or potential
residents are not eligible for, or will not apply for Medicare or
Medicaid benefits; and

(c) A third party guarantee of payment to the facility as a
condition of admission or expedited admission, or continued
stay in the facility. However, the facility may require an indi-
vidual who has legal access to a resident's income or
resources available to pay for facility care to sign a contract,
without incurring personal financial liability, to provide facil-
ity payment from the resident's income or resources.

(3) A nursing facility must inform, in writing, a prospec-
tive resident, and where applicable, the resident's representa-
tive, before or at the time of admission, that a third party may
not be required or requested to personally guarantee payment
to the nursing home, as specified in subsection (2)(c) of this
section.

(4) A nursing facility must not:

(a) Deny or delay admission or readmission of an indi-
vidual to the facility because of the individual's status as a
Medicaid recipient;

(b) Transfer a resident, except from a single room to
another room within the facility, because of the resident's sta-
tus as a Medicaid recipient;

(c) Discharge a resident from a facility because of the
resident's status as a Medicaid recipient; or

(d) Charge Medicaid recipients any amounts in excess of
the Medicaid rate from the date of eligibility, except for any
supplementation that may be permitted by department regula-
tion.

(5) A nursing facility must maintain only one list of
names of individuals seeking admission to the facility, which
is ordered by the date of request for admission, and must:

(a) Offer admission to individuals in the order they
appear on the list, provided the facility can meet the needs of
the individual with available staff or through the provision of
reasonable accommodations required by state or federal laws;

(b) Retain the list of individuals seeking admission for
one year from the month admission was requested; and

(c) Offer admission to the portions of the facility certi-
fied under Medicare and Medicaid without discrimination
against persons eligible for Medicaid.

(6) A nursing facility must develop and implement writ-
ten policies and procedures to ensure nondiscrimination in
accordance with this section and RCW 74.42.055.

NEW SECTION

WAC 388-97-022 Medical eligibility for nursing
facility care. (1) An individual eligible for nursing facility
care is one who requires more than supervision, protection,
and limited assistance with activities of daily living, because
of medical, physical and/or cognitive problems.

(2) An individual will be eligible for nursing facility care
if he or she is found by the department to:

(a) Have complex medical needs that require care pro-
vided by or under the supervision of a registered nurse or a
licensed practical nurse on a daily basis; or
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(b) Require assistance in two or more activities of daily
living (ADL). Activities of daily living include bed mobility
and positioning, transferring from one surface to another,
walking, eating, toilet use, and bathing; or

(c) Be moderately impaired in cognitive decision making
regarding tasks of daily life, and require assistance in at least
one ADL. "Moderately impaired” means that the individ-
ual’s decisions are poor, and that reminders, cues, and super-
vision are required to assist the individual in planning, orga-
nizing, and correcting daily routines.

NEW SECTION

WAC 388-97-027 Nursing facility admission and
payment requirements. (1) A nursing facility must not
admit any individual unless:

(a) The physician, hospital, department, or department
designee screens the individual for the presence of a serious
mental illness or a developmental disability as required under
WAC 388-97-247,

(b) The department assesses any Medicaid applicant or
recipient and determines that the individual meets the medi-
cal eligibility requirements described in WAC 388-97-022;
and

(c) For an individual admitted on a weekend, holiday, or
after business hours, the nursing facility or hospital requests
an assessment from the department.

(2) The department authorizes payment for:

(a) Newly admitted Medicaid-eligible individuals, who
are assessed and determined to be in need of nursing facility
care, per WAC 388-97-022, on the date:

(i) Of the request for a department assessment; or

(ii) Nursing facility care actually begins, whichever is
later.

(b) Current residents, who are converting to Medicaid
from another payment source and are determined financial
eligible, on the date of:

(i) Request for assessment; or

(ii) Financial application, whichever is earlier.

(ii1) Exception: Payment back to the request date is lim-
ited to the certification period prior to the date of the financial
application, per WAC 388-416-0015.

(3) If nursing facilities admit a Medicaid-eligible indi-
vidual without a request for an assessment, they will not:

(a) Be reimbursed by the department; or

(b) Allowed to collect payment, including a deposit or
minimum stay fee, from the client or the client’s family or
representative for any care provided before the date of
request for assessment.

NEW SECTION

WAC 388-97-032 Discharge planning. (1) A resident
has the right to attain or maintain the highest practicable
physical, mental, and psychosocial well-being, and to reside
in the most independent setting. Therefore, the nursing home
must:

(a) Utilize a formal resident discharge planning system
with identical policies and practices for all residents regard-
less of source of payment;
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(b) Inform the resident or resident’s representative in
writing of the nursing home’s discharge planning system
when the resident is admitted or as soon as practical after the
resident’s admission, including:

(i) Specific resources available to assist the resident in
locating a lesser care setting;

(ii) The name of the nursing home’s discharge coordina-
tor(s);

(iii) In the case of a Medicaid certified nursing facility,
the address and telephone number for the department’s local
home and community services office; and

(iv) In the case of a resident identified through pre-
admission screening and resident review (PASRR) as having
a developmental disability or mental illness, the address and
telephone number for the division of developmental disabili-
ties or the mental health PASRR contractor.

(2) The nursing home must prepare a detailed, written
transfer or discharge plan for each resident determined to
have potential for transfer or discharge within the next three
months. The nursing home must:

(a) Develop and implement the plan with the active par-
ticipation of the resident and, where appropriate, the resi-
dent’s representative;

(b) In the case of a Medicaid resident, coordinate the
plan with the department’s home and community services
staff;

(c) In the case of a resident identified through PASRR as
having a developmental disability or mental illness, coordi-
nate the plan with the division of developmental disabilities
or the mental health PASRR contractor;

(d) Ensure the plan is an integral part of the resident’s
comprehensive plan of care and, as such, includes measur-
able objectives and timetables for completion;

(e) Incorporate in the plan relevant factors to include, but
not be limited to the:

(i) Resident’s preferences;

(ii) Support system;

(iii) Assessments and plan of care; and

(iv) Availability of appropriate resources to match the
resident’s preferences and needs.

(f) Identify in the plan specific options for more indepen-
dent placement; and

(g) Provide in the plan for the resident’s continuity of
care, and to reduce potential transfer trauma, including, but
not limited to, pre-transfer visit to the new location whenever
possible.

(3) For a resident whose transfer or discharge is not
anticipated in the next three months, the nursing home must:

(a) Document the specific reasons transfer or discharge
is not anticipated in that time frame;

(b) Review the resident’s potential for transfer or dis-
charge at the time of the quarterly comprehensive plan of care
review. If the reasons documented under subsection (3)(a) of
this section are unchanged, no additional documentation of
reasons is necessary at the time of plan of care review.

(4) The nursing home must initiate discharge planning
on residents described in subsection (3) of this section:

(a) At the request of the resident or the resident’s repre-
sentative; and
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(b) When there is a change in the resident’s situation or
status which indicates a potential for transfer or discharge
within the next three months.

(5) Each resident has the right to request transfer or dis-
charge and to choose a new location. If the resident chooses
to leave, the nursing home must assist with and coordinate
the resident’s transfer or discharge. The Medicaid resident,
resident’s representative, or nursing facility may request
assistance from the department’s home and community ser-
vices or, where applicable, the division of developmental dis-
abilities or mental health in the transfer or discharge planning
and implementation process.

(6) The nursing home must coordinate all resident trans-
fers and discharges with the resident, the resident’s represen-
tative and any other involved individual or entity.

(7) When a nursing home anticipates discharge, a resi-
dent must have a discharge summary that includes:

(a) A recapitulation of the resident’s stay;

(b) A final summary of the resident’s status to include
items in WAC 388-97-085(1), at the time of discharge that is
available for release to authorized individuals and agencies,
with the consent of the resident or and surrogate decision
maker; and

(c) A post-discharge plan of care that is developed with
the participation of the resident and his or her family, which
will assist the resident to adjust to his or her new living envi-
ronment.

NEW SECTION

WAC 388-97-037 Utilization review. (1) To assure
appropriate use of Medicaid services, the nursing facility
must determine whether each Medicaid resident’s health has
improved sufficiently so the resident no longer needs nursing
facility care.

(a) The nursing facility must base its determination on:

(i) An accurate, comprehensive assessment process; and

(i1) Documentation by the resident’s physician.

(b) The nursing facility must not make this determination
for residents the department is responsible to assess under
WAC 388-97-251.

(2) When the nursing facility determines a resident no
longer needs nursing facility care under subsection (1) of this
section, the nursing facility must initiate transfer or discharge
in accordance with WAC 388-97-042, 388-97-043, and 42
C.F.R. §483.12, or successor laws, unless the resident volun-
tarily chooses to transfer or discharge.

(3) When a nursing facility initiates a transfer or dis-
charge of a Medicaid recipient under subsection (2) of this
section:

(a) The resident will be ineligible for Medicaid nursing
facility payment:

(i) Thirty days after the receipt of written notice of trans-
fer or discharge; or

(i) If the resident appeals the facility determination,
thirty days after the final order is entered upholding the nurs-
ing home's decision to transfer or discharge a resident.

(b) The department's home and community services may
grant extension of a resident’s Medicaid nursing facility pay-
ment after the time specified in subsection (3)(a) of this sec-
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tion, when the department's home and community services
staff determine:

(i) The nursing facility is making a good faith effort to
relocate the resident; and

(i) A location appropriate to the resident's medical and
other needs is not available.

(4) Department designees may review any assessment or
determination made by a nursing facility of a resident’s need
for nursing facility care.

NEW SECTION

WAC 388-97-042 Individual transfer and discharge
rights and procedures. (1) The skilled nursing facility and
nursing facility must comply with all of the requirements of
42 CF.R. §483.10 and §483.12, and RCW 74.42.450, or suc-
cessor laws, and the nursing home must comply with all of
the requirements of RCW 74.42.450(1) through (4) and (7),
or successor laws, including the following provisions and
must not transfer or discharge any resident unless:

(a) At the resident's request;

(b) The transfer or discharge is necessary for the resi-
dent's welfare and the resident's needs cannot be met in the
facility;

(c) The transfer or discharge is appropriate because the
resident's health has improved enough so the resident no
longer needs the services provided by the facility;

(d) The safety of individuals in the facility is endan-
gered;

(e) The health of individuals in the facility would other-
wise be endangered; or

(f) The resident has failed, after reasonable and appropri-
ate notice, to pay for a stay at the facility.

(2) The following notice requirements apply if a nursing
home/facility initiates the transfer or discharge of a resident.
The notice must:

(a) Include all information required by 42 C.F.R.
§483.12 when given in a nursing facility;

(b) Be in writing, in language the resident understands;

(c) Be given to the resident, the resident's surrogate deci-
sion maker, if any, the resident's family and to the depart-
ment;

(d) Be provided thirty days in advance of a transfer or
discharge initiated by the nursing facility, except that the
notice may be given as soon as practicable when the facility
cannot meet the resident's urgent medical needs, or under the
conditions described in (1)(c), (d), and (e) of this section; and

(e) Be provided fifteen days in advance of a transfer or
discharge initiated by the nursing home, unless the transfer is
an emergency.

(3) The nursing home must:

(a) Provide sufficient preparation and orientation to the
resident to ensure safe and orderly transfer or discharge from
the nursing home;

(b) Attempt to avoid the transfer or discharge of a resi-
dent from the nursing home through the use of reasonable
accommodations unless agreed to by the resident and the
requirements of WAC 388-97-032 are met; and
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(c) Develop and implement a bed-hold policy. This pol-
icy must be consistent with any bed-hold policy that the
department develops.

(4) The nursing home must provide the bed-hold policy,
in written format, to the resident, and a family member,
before the resident is transferred or goes on therapeutic leave.
At a minimum the policy must state:

(a) The number of days, if any, the nursing home will
hold a resident’s bed pending return from hospitalization or
social/therapeutic leave;

(b) That a Medicaid eligible resident, whose hospitaliza-
tion or social/therapeutic leave exceeds the maximum num-
ber of bed-hold days will be readmitted to the first available
semi-private bed, provided the resident needs nursing facility
services. Social/therapeutic leave is defined under WAC 388-
97-005. The number of days of social/therapeutic leave
allowed for Medicaid residents and the authorization process
is found under WAC 388-97-047; and

(¢) That a Medicaid eligible resident may be charged if
he or she requests that a specific bed be held, but may not be
charged a bed-hold fee for the right to return to the first avail-
able bed in a semi-private room.

(5) The nursing facility must send a copy of the federally
required transfer or discharge notice to:

(a) The department’s home and community services
when the nursing home has determined under WAC 388-97-
037, that the Medicaid resident’s health has improved suffi-
ciently so that the resident no longer needs the services pro-
vided by the facility; and

(b) The department’s designated local office when the
transfer or discharge is for any of the following reasons:

(i) The resident’s needs cannot be met in the facility;

(ii) The health or safety of individuals in the facility is
endangered; or

(ii1) The resident has failed to pay for, or to have paid
under Medicare or Medicaid, a stay at the facility.

NEW SECTION

WAC 388-97-043 Transfer and discharge appeals for
residents in Medicare or Medicaid certified facilities. (1)
A skilled nursing facility and a nursing facility that initiates
transfer or discharge of any resident, regardless of payor sta-
tus, must:

(a) Provide the required written notice of transfer or dis-
charge to the resident and, if appropriate, to a family member
or the resident’s representative;

(b) Attach a department-designated hearing request form
to the transfer or discharge notice;

(c) Inform the resident in writing, in a language and man-
ner the resident can understand, that:

(1) An appeal request may be made any time up to ninety
days from the date the resident receives the notice of transfer
or discharge; and

(ii) Transfer or discharge will be suspended when an
appeal request is received by the office of administrative
hearings on or before the date the resident actually transfers
or discharges; and

(ii1) The nursing home will assist the resident in request-
ing a hearing to appeal the transfer or discharge decision.
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(2) A skilled nursing facility or nursing facility must sus-
pend transfer or discharge pending the outcome of the appeal
when the resident’s appeal is received by the office of admin-
istrative hearings on or before the date of the transfer or dis-
charge set forth in the written transfer or discharge notice, or
before the resident is actually transferred or discharged.

(3) The resident is entitled to appeal the skilled nursing
facility or nursing facility’s transfer or discharge decision.
The appeals process is set forth in chapter 388-08 WAC and
this chapter. In such appeals, the following will apply:

(a) In the event of a conflict between a provision in this
chapter and a provision in chapter 388-08 WAC, the provi-
sion in this chapter will prevail;

(b) The resident shall be the appellant and the skilled
nursing facility or the nursing facility will be the respondent;

(c) The department must be notified of the appeal and
may choose whether to participate in the proceedings. If the
department chooses to participate, its role is to represent the
state’s interest in assuring that skilled nursing facility and
nursing facility transfer and discharge actions comply sub-
stantively and procedurally with the law and with federal
requirements necessary for federal funds;

(d) If a Medicare certified or Medicaid certified facility’s
decision to transfer or discharge a resident is not upheld, and
the resident has been relocated, the resident has the right to
readmission immediately upon the first available bed in a
semi -private room if the resident requires and is eligible for
the services provided by the nursing facility or skilled nurs-
ing facility.

NEW SECTION

WAC 388-97-047 Discharge or leave of a nursing
facility resident. (1) A nursing facility or hospital must send
immediate written notification of the date of discharge or
death of a Medicaid resident to the department’s local home
and community service office.

(2) The nursing facility must:

(a) Notify the department of nursing facility discharge
and readmission for all Medicaid recipients admitted as hos-
pital inpatients; and

(b) Document in the resident’s clinical record all
social/therapeutic leave exceeding twenty-four hours.

(3) The department will pay the nursing facility for a
Medicaid resident’s social/therapeutic leave not to exceed a
total of eighteen days per calendar year per resident.

(4) The department’s home and community services may
authorize social/therapeutic leave exceeding eighteen days
per calendar year per resident when requested by the nursing
facility or by the resident. In the absence of prior authoriza-
tion from the department’s home and community services,
the department will not make payment to a nursing facility
for leave days exceeding eighteen per calendar year per resi-
dent.

(5) An individual who is on social/therapeutic leave
retains the status of a nursing facility resident.
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NEW SECTION

WAC 388-97-051 Resident rights. (1) The nursing
home must meet the resident rights requirements of this sec-
tion and those in the rest of the chapter.

(2) The resident has a right to a dignified existence, self-
determination, and communication with, and access to indi-
viduals and services inside and outside the nursing home.

(3) A nursing home must promote and protect the rights
of each resident, including those with limited cognition or
other barriers that limit the exercise of rights.

(4) The resident has the right to:

(a) Exercise his or her rights as a resident of the nursing
home and as a citizen or resident of the United States. Refer
to WAC 388-97-055;

(b) Be free of interference, coercion, discrimination, and
reprisal from the nursing home in exercising his or her rights;
and

(c) Not be asked or required to sign any contract or
agreement that includes provisions to waive:

(i) Any resident right set forth in this chapter or in the
applicable licensing or certification laws; or

(ii) Any potential liability for personal injury or losses of
personal property.

(5) The nursing home must take steps to safeguard resi-
dents and their personal property from foreseeable risks of
injury or loss.

NEW SECTION

WAC 388-97-052 Free choice. The resident has the
right to:

(1) Choose a personal attending physician.

(2) Be fully informed in advance about care and treat-
ment and of any changes in that care or treatment that may
affect the resident’s well-being.

(3) Participate in planning care and treatment or changes
in care and treatment.

NEW SECTION

WAC 388-97-053 Statutes implemented in resident
decision making, informed consent and advance direc-
tives. WAC 388-97-055, 388-97-060, and 388-97-065 imple-
ment the federal Patient Self-Determination Act and clarify
requirements under chapters 11.94; 7.70; 70.122; 11.88; and
11.92 RCW.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-055 Resident ((representative-and))
decision making. (1) At the time of admission, or not later
than the completlon of the initial comprehensive resident
assessment, the nursing home ((sheH)) must determine if the
resident:

(a) (Whether-the-resident)) Has appointed another ((per-
sen)) individual to make his or her health care, financial, or

other decisions ((for-the-resident));
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(b) ((Whether—the—resident)) Has created any advance
directive or other legal documents that will establish a surro-
gate decision maker in the future; and

(c) ((If-aresident)) Is not making ((the-resident’s)) his or
her own decisions, and identify who has the authority for sur-
rogate decision making, and the scope of the surrogate deci-
sion maker’s authority.

(2) The nursing home must review the requirements of
(1) of this section when the resident’s condition warrants the
review or when there is a significant change in the resident’s
condition.

(3) In fulfilling its duty to determine who, if anyone, is
authorized to make decisions for the resident, the nursing
home ((sheH)) must:

(a) ((Seek)) Obtain copies of the legal documents that
establish the surrogate decision maker’s authority to act; and

(b) Document in the resident’s clinical record:

(i) The name, address, and telephone number of the
((persen)) individual who has legal authority for substitute
decision making;

(i) The type of decision making authority such ((per-
sen)) individual has; and

(iii) Where copies of the legal documents are located at
the facility.

(@Y Inthisl .,l veesidentinchides-tl

(4) In accordance with state law or at the request of the

resident((=)).the resident’s surrogate decision maker is, in the
case of:

(a) ((Iﬁ—the-ease-ef)) A capacitated resident, ((the-surre-
)) the individual authorized
by the resident to make decisions on the resident’s behalf;
(b) ((Ia-the-ease-of)) A resident adjudicated by a court of
law to be incapacitated, ((the-surrogate-deeision-makeris))

the court appointed guardian; and

(c) ((Iathe-ease-of)) A resident who has been determined
to be mcapamtated but is not adjudicated incapacitated((-the

i3)) established through:

(i) A legal document, such as a durable power of attorney
for health care; or

(i1) Authority for substitute decision making granted by
state law, including RCW 7.70.065.

) B Determmatlon of ((a—persen—s—meepaeﬁyﬂhel-l

)) an individual’s incapacity

must be a process according to state law not a medical diag-

nosis only and be based on:
(a) Demonstrated inability in decision making over time

that creates a significant risk of personal harm;

(b) A court order; or

(c) The criteria contained in a legal document, such as
durable power of attorney for health care.

(((—S)—Tlhe-nafs-n-ng—heme-sha-l-l—

erder:))
(6) The nursing home ((shet)) must promote the resi-
dent’s right to exercise decision making and self-determina-
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tion to the fullest extent possible, taking into consideration

his or her ability to understand and respond. Therefore, the
nursing home ((shal)) must presume that the resident is the
resident’s own decision maker unless:

(a) A court has established a full guardianship of the
individual;

(b) The capacitated resident has clearly and voluntarily
appointed a surrogate decision maker;

(¢) A surrogate is established by a legal document such
as a durable power of attorney for health care: or

(@) (( ' i )) The
facility determines that the resident is an incapacitated indi-
vidual according to RCW 11.88.010 and (5)(a) of this sec-
tion.

(7) The nursing home ((shalt)) must honor the exercise
of the resident’s rights by the surrogate decision maker as
long as the surrogate acts in accordance with this section and
with state and federal law which govern his or her appoint-
ment((;-and-with-this-seetion)).

(8) If a surrogate decision maker exercises a resident’s
rights, the nursing home ((shael)) must take into consideration
the resident’s ability to understand and respond and must:

(a) Inform the resident that a surrogate decision maker
has been consulted;

(b) Provide the resident with the information and oppor-
tunity to participate in all decision making to the maximum
extent possible; and

(¢) Recognize that involvement of a surrogate decision
maker does not lessen the nursing home’s duty to:

(i) Protect the resident’s rights; and

(ii) Comply with state and federal laws,

(9) The nursing home must:

(a) Regularly review any determination of incapacity
based on (4)(b) and (c) of this section:

(b) Except for residents with a guardian, cease to rely
upon the surrogate decision maker to exercise the resident’s
rights, if the resident regains capacity. unless so designated
by the resident or by court order; and

(c) In the case of a guardian notify the court of jurisdic-
tion in writing if;

(i) The resident regains capacity:;

(ii) The guardian is not respecting or promoting the resi-
dent’s rights:

(iii) The guardianship should be modified: or

(iv) A different guardian needs to be appointed.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

€2))) The nursing home ((shel-foHow-this)) must ensure

that the informed consent process is followed with:
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(a) The resident to the maximum extent possible, taking
into consideration his or her ability to understand and

respond; and

(b) ((Any-etherperson-theresident has-directed-be-con-
sulted:and

{e))) The surrogate decision maker when the resident is
determined to be incapacitated as established through the
provision of a legal document such as durable power of attor-
ney for health care, a court proceeding, or as authorized by
state law, including RCW 7.70.065. The surrogate decision
maker must:

(i) First determine if the resident would consent or refuse

the proposed or alternative treatment;

(ii) Discuss determination of consent or refusal with the

resident whenever possible; and
(iii) When a determination of the resident’s consent or

refusal of treatment cannot be made, make the decision in the
best interest of the resident.

(2) The informed consent process must include. in words

and language that the resident, or if applicable the resident’s
surrogate decision maker, understands, a description of:
(a) The nature and character of the proposed treatment;
(b) The anticipated results of the proposed treatment;

{c) The recognized possible alternative forms of treat-
ment;

(d) The recognized serious possible risks, complications.
and anticipated benefits involved in the treatment and in the
recognized possible alternative forms of treatment including
nontreatment: and ‘

() The right of the resident to choose not to be informed.

(3) To ensure informed consent or refusal by a resident,
or if applicable the resident’s surrogate decision maker.
regarding ((eare)) plan or care options, the nursing home
((shaH)) must:

(a) Provide the informed consent process to the resident
in a neutral manner and in a language, words, and manner the
resident can understand;

(b) Inform the resident of the right to consent to or refuse
care and service options at the time of resident assessment
and ((eere)) plan of care development (see WAC 388-97-085
and 388-97-090) and with condition changes. as necessary to
ensure that the resident’s wishes are known;

(c) Inform the resident at the time of initial ((eare)) plan
of care decisions and periodically of the right to change his or
her mind about an earlier consent or refusal decision;

(d) Ensure that evidence of informed consent or refusal

is consistent with WAC 388-97-085((,—Resi€leﬂt-assessmem))
and (WA€)) 388-97-090((,—€empfeheﬁs-i-ve-eafe—pl-enniﬂg));

and

(e) Where appropriate, include evidence of resident’s
choice not to be informed as required in subsections ((Z3)))
(2) and (3) of this section.

. ((¢4)-Fhe-nursing-home-shall-take—into-aceount-thatifa
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AMENDATORY SECTION (Amending Order 3782, filed

9/15/94, effective 10/16/94)

WAC 388-97-065 Advance directives. (1) '"Advance
directive" as used in this chapter means any document indi-
cating a resident’s choice with regard to a specific service,
treatment, medication or medical procedure option that may
be implemented in the future such as power of attorney,
health care directive, limited or restricted treatment ((erdes;
eodelno-eode-order)) cardiopulmonary resuscitation (CPR),
do not resuscitate (DNR), and ((apatomieal-gifts)) organ tis-
sue donation.

(2) The nursing home ((shaH)) must carry out the provn-
sions of this section in accordance with the applicable provi-
sions of WAC 388-97-055((Residentrepresentative-and
deeision—making;)) and (WAE)) 388-97-060((-Informed
eensent)), and with state law.

(3) The nursing home ((shaH)) must:

(a) Document in the clinical record whether or not the
resident has an advance directive;

(b) Not request or require the resident to have any
advance directives and not condition the provision of care or
otherwise discriminate against a resident on the basis of
whether or not the resident has executed an advance direc-
tive;

(c) In a language and words the resident understands,
inform the resident in writing and orally at the time of admis-
sion, and thereafter as necessary to ensure the resident’s right
to make informed choices, about:

(i) The right to make health care decisions, including the
right to change his or her mind regarding previous decisions;

(ii) Nursing home policies and procedures concerning
implementation of advance directives, including how the
nursing home implements emergency responses; and

(d) Review and update as needed the resident advance
directive information:

(i) At the resident’s request;

(i) When the resident’s condition warrants review; and

(ili) When there is a significant change in the resident’s
condition.

((. ’ . . -. ..

nformation:))

(4) When the nursing home becomes aware that a resi-
dent’s health care directive is in conflict with facility prac-
tices and policies which are consistent with state and federal
law, the nursing home ((shall)) must:

(a) Inform the resident of the existence of any nursing
home practice or policy which would preclude implementing
the health care directive;

(b) Provide the resident with written policies and proce-
dures that explain under what circumstances a resident’s
health care directive will or will not be implemented by the
nursing home;

(c) Meet with the resident to discuss the conflict; and
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(d) Determine, in light of the conflicting practice or pol-
icy, whether the resident chooses to remain at the nursing
home((;-end

).

(i) If the resident chooses to remain in the nursing home,
develop with the resident a plan in accordance with chapter
70.122 RCW to implement the resident’s wishes. The nursing
home may need to actively participate in ensuring the execu-
tion of the plan, including moving the resident at the time of
implementation to a care setting that will implement the resi-
dent’s wishes((

€6)))._ Attach the plan to the resident’s directive in the
resident’s clinical record; or

(i) If, after recognizing the conflict between the resi-
dent’s wishes and nursing home practice or policy ((as-deter-
amwd—m—subsee&e&%)(—b)—ef—fhﬂ—&ee%ﬂ—)) the resident
chooses to seek other long-term care services, or another phy-
sician who will implement the directive, the nursing home
((skedh)) must assist the resident in locating other appropriate
services.

(&) (5) If a terminally ill resident, in accordance with
state law, wishes to die at home, the nursing home ((shall))
must:

(a) Use the informed consent process as described in
WAC ((388-97420Informed-consent)) 388-97-060, and
explain to the resident the risks associated with discharge;
and

(b) Discharge the resident as soon as reasonably possi-
ble.

NEW SECTION

WAC 388-97-07005 Notice of rights and services. (1)
The nursing home must inform the resident, before admis-
sion, or at the time of admission in the case of an emergency,
and as changes occur during the resident’s stay, both orally
and in writing and in language and words that the resident
understands, of his or her rights as a resident, including:

(a) All rules and regulations governing resident conduct
and responsibilities during the stay in the nursing home;

(b) Advanced directives, and of any facility policy or
practice that might conflict with the resident’s advance direc-
tive if made;

(c) Advance notice or transfer requirements, consistent
with RCW 70.129.150;

(d) Advance notice of deposits and refunds, consistent
with RCW 70.129.150; and

(e) Items, services and activities available in the facility
and of charges for those services, including any charges for
services not covered under Medicare or Medicaid or by the
facility’s per diem rate.

(2) The resident has the right:

(a) Upon an oral or written request, to access all records
pertaining to the resident including clinical records within
twenty-four hours for Medicare certified and Medicaid certi-
fied facilities, and according to chapter 70.02 RCW; and
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(b) After receipt of his or her records for inspection, to
purchase at a cost not to exceed twenty-five cents a page,
photocopies of the records or any portions of them upon
request and two working days advance notice to the nursing
home. For the purposes of this chapter, "working days"
means Monday through Friday, except for legal holidays.

(3) The resident has the right to:

(a) Be fully informed in words and language that he or
she can understand of his or her total health status, including,
but not limited to, his or her medical condition;

(b) Accept or refuse treatment; and

(c) Refuse to participate in experimental research.

(4) The Medicare certified and Medicaid certified facil-
ity must inform each resident:

(a) Who is entitled to Medicaid benefits, in writing, prior
to the time of admission to the nursing facility or, when the
resident becomes eligible for Medicaid of the items, services
and activities:

(i) That are included in nursing facility services under
the Medicaid state plan and for which the resident may not be
charged; and

(ii) That the facility offers and for which the resident
may be charged, and the amount of charges for those ser-
vices;

(b) That deposits and prepayment cannot be solicited or
accepted from Medicare or Medicaid eligible residents; and

(c) That minimum stay requirements cannot be imposed
on Medicare or Medicaid eligible residents.

(5) The nursing home must, except for emergencies,
inform each resident in writing, thirty days in advance before
changes are made to the availability or charges for items, ser-
vices or activities specified in section (4)(a)(i) and (ii), or
before changes to the facility rules.

(6) The private pay resident has the right to the follow-
ing, regarding fee disclosure-deposits:

() Prior to admission, a nursing home that requires pay-
ment of an admission fee, deposit, or a minimum stay fee, by
or on behalf of an individual seeking admission to the facil-
ity, must provide the individual:

(1) Full disclosure in writing:

(A) Of the nursing home’s schedule of charges for items,
services, and activities provided by the facility; and

(B) Of what portion of the deposits, admissions fees, or
minimum stay fee will be refunded to the resident if the resi-
dent leaves the facility.

(ii) The amount of any admission fees, deposits, or min-
imum stay fees.

(b) If a resident dies or is hospitalized or is transferred
and does not return to the facility, the nursing home:

(i) Must refund any deposit or charges already paid, less
the facility’s per diem rate, for the days the resident actually
resided or reserved or retained a bed in the facility, regardless
of any minimum stay or discharge notice requirements;
except that (ii) The facility may retain an additional amount
to cover its reasonable, actual expenses incurred as a result of
a private pay resident’s move, not to exceed five days per
diem charges, unless the resident has given advance notice in
compliance with the admission agreement.
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(¢) The nursing home must refund any and all refunds
due the resident within thirty days from the resident’s date of
discharge from the facility; and

(d) Where the nursing home requires the execution of an
admission contract by or on behalf of an individual seeking
admission to the facility, the terms of the contract must be
consistent with the requirements of this section.

(7) The nursing home must furnish a written description
of legal rights which includes:

(a) A description of the manner of protecting personal
funds, under WAC 388-97-07015.

(b) In the case of a nursing facility only, a description of
the requirements and procedures for establishing eligibility
for Medicaid, including the right to request an assessment
which determines the extent of a couple’s nonexempt
resources at the time of institutionalization and attributes to
the community spouse an equitable share of resources which
cannot be considered available for payment toward the cost
of the institutionalized spouse’s medical care in his or her pro-
cess of spending down to Medicaid eligibility levels;

(¢) A posting of names, addresses, and telephone num-
bers of all relevant state client advocacy groups such as the
state survey and certification agency, the state licensure
office, the state ombudsman program, the protection and
advocacy network, and the Medicaid fraud control unit; and

(d) A statement that the resident may file a complaint
with the state survey and certification agency concerning res-
ident abandonment, abuse, neglect, financial exploitation,
and misappropriation of resident property in the nursing
home.

(8) The nursing home must:

(a) Inform each resident of the name, and specialty of the
physician responsible for his or her care; and

(b) Provide a way for each resident to contact his or her
physician.

(9) The skilled nursing facility and nursing facility must
prominently display in the facility written information, and
provide to residents and applicants for admission oral and
written information, about how to apply for and use Medicare
and Medicaid benefits, and how to receive refunds for previ-
ous payments covered by such benefits.

(10) The written information provided by the nursing
home pursuant to this section, and the terms of any admission
contract executed between the nursing home and an individ-
ual seeking admission to the nursing home, must be consis-
tent with the requirements of chapters 74.42 and 18.51 RCW
and, in addition, for facilities certified under Medicare or
Medicaid, with the applicable federal requirements.

NEW SECTION

WAC 388-97-07010 Notification of changes. (1) A
nursing home must immediately inform the resident, consult
with the resident’s physician, and if known, notify the resi-
dent’s surrogate decision maker, and when appropriate, with
resident consent, interested family member(s) when there is:

(a) An accident involving the resident which results in
injury and has the potential for requiring physician interven-
tion;
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(b) A significant change in the resident’s physical, men-
tal, or psychosocial status (i.e., a deterioration in health, men-
tal, or psychological status in either life-threatening condi-
tions or clinical complications); refer to WAC 388-97-055;

(c) A need to alter treatment significantly (i.e., a need to
discontinue an existing form of treatment due to adverse con-
sequences, or to commence a new form of treatment); or

(d) A decision to transfer or discharge the resident from
the facility.

(2) The nursing home must also promptly notify the res-
ident and, if known, the resident’s surrogate decision maker,
and when appropriate, with the resident’s consent, interested
family member(s) when there is:

(a) A change in room or roommate assignment, refer to
the timing requirements in WAC 388-97-07065; or

(b) A change in resident rights under federal or state law
or regulations as specified in WAC 388-97-07005.

(3) The nursing home must record and periodically
update the address and phone number of the resident’s legal
surrogate decision maker and interested family member(s).

NEW SECTION

WAC 388-97-07015 Protection of resident funds. (1)
The resident has the right to manage his or her financial
affairs and the nursing home may not require residents to
deposit their personal funds with the nursing home.

(2) Upon written authorization of a resident, the nursing
home must hold, safeguard, manage and account for the per-
sonal funds of the resident deposited with the nursing home.

(3) The nursing home must establish and maintain a sys-
tem that assures a full, complete and separate accounting,
according to generally accepted accounting principles, of
each resident’s personal funds entrusted to the nursing home
on the resident’s behalf and must:

(a) Deposit any resident’s personal funds in excess of
fifty dollars, one hundred dollars for Medicare residents, in
an interest-bearing resident personal fund account or
accounts, separate from any nursing home operating
accounts, and credit all interest earned to the account;

(b) Keep personal funds under fifty dollars, one hundred
dollars for Medicare residents, in a noninterest-bearing
account or petty cash fund maintained for residents; and

(c) Make the individual financial record available to the
resident or his or her surrogate decision maker through quar-
terly statements and on request.

(4) The nursing facility must notify each resident that
receives Medicaid benefits:

(a) When the amount in the resident’s account reaches
two hundred dollars less than the SSI resource limit for one
individual; and

(b) That if the amount in the account, in addition to the
value of the resident’s other nonexempt resources, reaches the
SSI resource limit for one individual, the resident may lose
eligibility for Medicaid or SSI.

(5) The nursing home must convey the resident’s funds,
and a final accounting of those funds, to the individual or
jurisdiction administering the resident’s estate, within thirty
days of the death of any resident with a personal fund depos-
ited with the nursing home. For a Medicaid resident, the
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funds must be sent to the state of Washington, department of
social and health services, office of financial recovery.

(6) The nursing facility must purchase a surety bond, or
an approved alternative, to assure security of personal funds
of residents deposited with the facility.

(7) Medicare certified and Medicaid certified facilities
may not impose a charge against a resident’s personal funds
for any item or service for which payment is made under
Medicaid or Medicare as described in 42 C.F.R. §483.10
(©)®).

(8) Medicare certified and Medicaid certified nursing
facilities must:

(a) Not charge a resident (or the resident's representa-
tive) for any item or service not requested by the resident;

(b) Not require a resident, or the resident's representa-
tive, to request any item or service as a condition of admis-
sion or continued stay; and

(c) Inform the resident, or the resident's representative,
requesting an item or services for which a charge will be
made that there will be a charge for the item or service and
what the charge will be.

NEW SECTION

WAC 388-97-07020 Privacy and confidentiality. (1)
The resident has the right to personal privacy and confidenti-
ality of his or her personal and clinical records. Personal pri-
vacy includes:

(a) Accommodations;

(b) Medical treatment;

(c) Written and telephone communications

(d) Personal care;

(e) Visits; and

(f) Meetings with family and resident groups.

(2) The resident may approve or refuse the release of per-
sonal and clinical records to any individual outside the nurs-
ing home, unless the resident has been adjudged incapaci-
tated according to state law.

(3) The resident's right to refuse release of personal and
clinical records does not apply when:

(a) The resident is transferred to another health care
institution; or

(b) Record release is required by law.

NEW SECTION

WAC 388-97-07025 Work. The resident has the right
to:

(1) Refuse to perform services for the nursing home; and

(2) Perform services for the nursing home, if he or she
chooses, when:

(a) The facility has documented the need or desire for
work in the plan of care;

(b) The plan specifies the nature of the services per-
formed and whether the services are voluntary or paid;

(c) Compensation for paid services is at or above prevail-
ing rates; and

(d) The resident agrees to the work arrangement
described in the plan of care.
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NEW SECTION

WAC 388-97-07030 Self-administration of drugs. A
resident may self-administer drugs if the interdisciplinary
team has determined that this practice is safe.

NEW SECTION

WAC 388-97-07035 Grievance rights. A resident has
the right to:

(1) Voice grievances without discrimination or reprisal.
Grievances include those with respect to treatment which has
been furnished as well as that which has not been furnished.

(2) Prompt efforts by the nursing home to resolve voiced
grievances, including those with respect to the behavior of
other residents.

(3) File a complaint, contact, or provide information to
the department, the long-term care ombudsman, the attorney
general’s office, and law enforcement agencies without inter-
ference, discrimination, or reprisal. All forms of retaliatory
treatment are prohibited, including those listed in chapter
74.39A RCW.

(4) Receive information from agencies acting as client
advocates, and be afforded the opportunity to contact these
agencies.

NEW SECTION

WAC 388-97-07040 Examination of survey results.
(1) A resident has the right to examine the results of the most
recent survey and complaint investigation of the nursing
home conducted by federal and state surveyors or inspectors
and the plans of correction in effect with respect to the facil-
ity.

(2) The nursing home must publicly post:

(a) A copy of the report and plan of correction of the
most recent full survey and complaint investigations; and

(b) A notice that the results of the survey and investiga-
tion are available and the location of the reports.

(3) The nursing home must post a copy or copies of sur-
vey and complaint investigations, with plans of correction,
and notices, available for examination in a place or places:

(a) Readily accessible to residents, which does not
require staff intervention to access; and

(b) In plain view of the nursing home residents, individ-
uals visiting those residents, and individuals who inquire
about placement in the facility.

NEW SECTION

WAC 388-97-07045 Resident mail. The resident has
the right to privacy in written communications, including the
right to:

(1) Send and promptly receive mail that is unopened; and

(2) Have access to stationery, postage and writing imple-
ments at the resident’s own expense.
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NEW SECTION

WAC 388-97-07050 Access and visitation rights. (1)
The resident has the right and the nursing home must provide
immediate access to any resident by the following:

(a) Any representative of the secretary;

(b) Any representative of the state;

(c) The resident’s personal physician;

(d) Any representative of the state long term care
ombudsman (established under section 307 (a)(12) of the
Older American’s Act of 1965);

(e) The agency responsible for the protection and advo-
cacy system for developmentally disabled individuals (estab-
lished under part c of the Developmental Disabilities Assis-
tance and Bill of Rights Act);

(f) The agency responsible for the protection and advo-
cacy system for mentally ill individuals (established under
the Protection and Advocacy for Mentally 11l Individuals
Act);

(8) Subject to the resident’s right to deny or withdraw
consent at any time, immediate family or other relatives of
the resident; and

(h) Subject to reasonable restrictions and the resident’s
right to deny or withdraw consent at any time, others who are
visiting with the consent of the resident.

(2) The nursing home must provide reasonable access to
any resident by any entity or individual that provides health,
social, legal, or other services to the resident, subject to the
resident’s right to deny or withdraw consent at any time.

(3) The nursing home must allow representatives of the
state ombudsman, described in subsection (1)(d) of this sec-
tion, to examine a resident’s clinical records with the permis-
sion of the resident or the resident’s surrogate decision maker,
and consistent with state law. The ombudsman may also,
under federal law, access resident’s records when the resident
is incapacitated and has no surrogate decision maker, and
may access records over the objection of a surrogate decision
maker if access is authorized by the state ombudsman pursu-
ant to 42 C.F.R. §3058g(b).

NEW SECTION

WAC 388-97-07055 Telephone. The resident has the
right to have twenty-four hour access to a telephone which:

(1) Provides auditory privacy;

(2) Is accessible to an individual with a disability and
accommodates an individual with sensory impairment; and

(3) Does not include the use of telephones in staff offices
and at the nurses station(s).

NEW SECTION

WAC 388-97-07060 Personal property. (1) The resi-
dent has the right, unless to do so would infringe upon the
rights or health and safety of other residents, to:

(a) Retain and use personal possessions, including some
furnishings, and appropriate clothing, as space permits; and

(b) Provide his or her own bed and other furniture, if
desired and space permits; and
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(c) Not be required to keep personal property locked in
the facility office, safe, or similar arrangement.

(2) The nursing home must:

(a) Not request or require residents to sign waivers of
potential liability for losses of personal property; and

(b) Have a system in place to safeguard personal prop-
erty within the nursing home that protects the personal prop-
erty and yet allows the resident to use his or her property.

NEW SECTION

WAC 388-97-07065 Roommates/rooms. (1) A resi-
dent has the right to:

(a) Share a room with his or her spouse when married
residents live in the same facility and both spouses consent to
the arrangement; and

(b) Receive three days notice of change in room or room-
mate except:

(i) For room changes: The move is at the resident’s
request; and

(ii) For room or roommate changes: A longer or shorter
notice is required to protect the health or safety of the resident
or another resident; or an admission to the facility is neces-
sary, and the resident is informed in advance. The nursing
home must recognize that the change may be traumatic for
the resident and take steps to lessen the trauma.

(2) The nursing home must make reasonable efforts to
accommodate residents wanting to share the same room.

NEW SECTION

WAC 388-97-07070 Refusal of certain transfers. In
dually certified facilities all beds are Medicaid certified.
Therefore the beds in a certified distinct part for Medicare are
also nursing facility beds for Medicaid.

(1) Each resident has the right to refuse a transfer to
another room within the facility, if the purpose of the transfer
is to relocate:

(a) A resident from the Medicare distinct part of the
facility to a part of the facility that is not a Medicare distinct
part; or

(b) A resident from the part of the facility that is not a
Medicare distinct part to the Medicare distinct part of the
facility.

(2) A resident’s exercise of the right to refuse transfer
under subsection (1)(a) of this section does not affect the
individual’s eligibility or entitlement to Medicare or Medic-
aid benefits.

(3) The skilled nursing facility or nursing facility must
inform residents of their rights under subsection (1) and (2) of
this section at the time of the proposed transfer or relocation.

AMENDATORY SECTION (Amending Order 3782, filed

9/15/94, effective 10/16/94)
WAC 388-97-075 ((Nursing-home-praeti

[15] Permanent
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ORABUSEINCLUBING-HNURIES- OF UNKNOWN-SOURCE-AND

Part483; Subpartl)) The resident has the right to be free from

any physical or chemical restraint imposed for purposes of:
(a) Discipline or convenience, and not required to treat
the resident’s medical symptoms: or
(b) Preventing or limiting independent mobility or activ-

ity.

(2) The nursing home must develop and implement writ-
ten policies and procedures governing:

(a) The emergency use of restraints:

(b) The use of chemical and physical restraints, required

for the treatment of the resident’s medical symptoms. not for
discipline or convenience:

(c) The personnel authorized to administer restraints in

an emergency: and

(d) Monitoring and controlling the use of restraints.
(3) Physical restraints may be used in an emergency only
when:

(a) It has been assessed as necessary to prevent a resident
from inflicting injury to self or to others;

(b) The restraint is the least restrictive form of restraint
possible;

(c) A physician’s order is obtained:

(i) Within twenty-four hours: and

(ii) The order includes treatments to assist in resolving
the emergency situation and eliminating the need for the
restraint; and

(b) The resident is released from the restraint as soon as
the emergency no longer exists.

(4) In certain situations, chemical or physical restraints
may be necessary for residents with acute or chronic mental
or physical impairments. When chemical or physical
restraints are used the nursing home must ensure that:

(a) The use of the restraint is related to a specific medical
need or problem_identified through a multi-disciplinary
assessment;

(b) The informed consent process is followed as
described under WAC 388-97-060: and

(c) The resident’s plan of care provides approaches to

reduce or eliminate the use of the restraint, where possible.

(5) The nursing home must ensure that anv resident

physically restrained is released:
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Washington State Register, Issue 00-08

(a) At intervals not to exceed two hours: and
(b) For periods long enough to provide for ambulation.

exercise, elimination, food and fluid intake. and socialization
as independently as possible.

NEW SECTION

WAC 388-97-076 Prevention of abuse. (1) Each resi-
dent has the right to be free from verbal, sexual, physical and
mental abuse, corporal punishment, and involuntary seclu-
sion.

(2) The nursing home must develop and implement writ-
ten policies and procedures that: ‘ :

(a) Prohibit abandonment, abuse, and neglect of resi-
dents, financial exploitation, and misappropriation of resi-
dent property; and

(b) Require staff to report possible abuse, and other
related incidents, as required by chapter 74.34 RCW, and for
skilled nursing facilities and nursing facilities 42 C.F.R.
§483.13.

(3) The nursing home must not allow staff to:

(a) Engage in verbal, mental, sexual, or physical abuse;

(b) Use corporal punishment;

() Involuntarily seclude, abandon, neglect, or finan-
cially exploit residents; or

(d) Misappropriate resident property.

(4) The nursing home must not employ individuals in
positions that will provide them with the opportunity for
unsupervised access with vulnerable residents, if the individ-
uals have:

(a) Been found to have abused, neglected, exploited or
abandoned a minor or vulnerable adult, by a court of law or
by a licensing authority;

(b) A finding of abuse, neglect, exploitation or abandon-
ment on any state registry, including the nursing assistant
registry; or

(c) Been found to have abused, neglected, or misappro-
priated resident property by the department's resident protec-
tion program.

(5) The nursing home must report any information it has
about an action taken by a court of law against an employee
to the department's complaint resolution unit and the appro-
priate department of health licensing authority, if that action
would disqualify the individual from employment as
described in RCW 43.43.842.

(6) The nursing home and mandatory reporters must
ensure that all allegations involving abandonment, abuse,
neglect, financial exploitation, or misappropriation of resi-
dent property, including injuries of unknown origin, are
reported immediately to the department, other applicable
officials, and the administrator of the facility. The nursing
home must:

(a) Ensure that the reports are made through established
procedures in accordance with state law including chapter
74.34 RCW, and guidelines developed by the department;
and

(b) Not have any policy or procedure that interferes with
the requirement of chapter 74.34 RCW that employees and
other mandatory reporters file reports directly with the

(
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department, and with law enforcement, if they suspect sexual
or physical assault has occurred.

(7) The nursing home must:

(a) Have evidence that all alleged violations are thor-
oughly investigated;

(b) Prevent further potential abandonment, abuse,
neglect, financial exploitation, or misappropriation of resi-
dent property while the investigation is in progress; and

(c) Report the results of all investigations to the adminis-
trator or his designated representative and to other officials in
accordance with state law and established procedures
(including the state survey and certification agency) within
five working days of the incident, and if the alleged violation
is verified appropriate action must be taken.

NEW SECTION

WAC 388-97-077 Resident protection program. (1)
As used in this section, the term "individual," means any
individual, including a volunteer, used by the facility to pro-
vide services to residents.

(2) The department will review all allegations of resident
abandonment, abuse, neglect, financial exploitation, or mis-
appropriation of resident property, as defined in this chapter
and RCW 74.34.020.

(3) If, after the review of an allegation, the department
concludes that there is reason to believe that an individual has
abused or neglected a resident, or has misappropriated a resi-
dent’s property, then the department will initiate an investiga-
tion.

(4) The department’s investigation may include, but is
not limited to:

(a) The review of facility and state agency records;

(b) Interviews with any individuals who may have rele-
vant information about the allegation; and

(c) The collection of any evidence deemed necessary by
the investigator.

(5) If, after review of the results of the investigation, the
department makes a preliminary determination that the resi-
dent abuse, neglect, or misappropriation of resident funds has
occurred, the department will make a preliminary finding to
that effect; except that a preliminary finding of neglect will
not be made if the individual is able to demonstrate, that the
neglect was caused by factors beyond the control of the indi-
vidual.

(6) Within ten days of making its preliminary determina-
tion, the department must send notice of a preliminary find-
ing:

(a) To the individual by first class and certified mail,
return receipt requested. The department may choose to sub-
stitute personal service for certified mail;

(b) To the current administrator of the facility where the
incident occurred; and

(c) To the appropriate licensing agency.

(7) The notice will include the following information:

(a) A description of the allegation;

(b) The date and time of the incident, if known;

(c) That the individual may appeal the preliminary find-
ing; and
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(d) That the preliminary finding will become final unless
the individual makes a written request for a hearing within
thirty days of the date of the notice.

(8) The individual may appeal the department’s prelimi-
nary finding of abuse, neglect or misappropriation of resident
property by notifying the office of administrative hearings in
writing within thirty days of the date of the notice.

(9) If, within one hundred eighty days of the date of the
notice of the preliminary finding, an individual requests a
hearing and can demonstrate good cause for failing to request
a hearing within thirty days, the office of administrative hear-
ing may grant the request. The individual’s name will remain
on the nursing assistant registry pending the outcome of the
hearing.

(10) Upon receipt of a written request for a hearing from
an individual, the office of administrative hearings will
schedule a hearing, taking into account the following require-
ments:

(a) The hearing decision must be issued within one hun-
dred twenty days of the date the office of administrative hear-
ings receives a hearing request;

(b) The hearing will be conducted at a reasonable time
and at a place that is convenient for the individual;

(c) The hearing, and any subsequent appeals, shall be
governed by this chapter, chapter 34.05 RCW, and chapter
388-08 WAC, or its successor regulations;

(d) A continuance may be granted upon the request of
any party for good cause, as long as the hearing decision can
still be issued within one hundred twenty days of the date of
the receipt of the appeal. Neither the department nor the indi-
vidual can waive the one hundred twenty-day requirement.
If, however, the administrative law judge finds that extenuat-
ing circumstances exist that will make it impossible to com-
plete the record within one hundred twenty days, the admin-
istrative law judge may extend the one hundred twenty-day
requirement a maximum of sixty days; and

(e) If the administrative law judge upholds the depart-
ment’s preliminary finding, it becomes final.

(11) The department will report a final finding of abuse,
neglect and misappropriation of resident property within ten
working days to the following:

(a) The individual;

(b) The current administrator of the facility in which the
incident occurred;

(c) The administrator of the facility that currently
employs the individual;

(d) The department’s nursing assistant registry; and

(¢) The appropriate licensing authority.

(12) The individual against whom a finding is made is
entitled to submit a statement disputing the allegations. Infor-
mation about the finding, including the individual’s state-
ment, must be made available to all requesters.

(13) The findings will remain on the department’s nurs-
ing assistant registry permanently unless:

(a) The finding is set aside by further administrative or
judicial review as provided for in chapter 34.05 RCW;

(b) The department determines that the finding was made
in error;
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(c) The department removed a single finding of neglect
from the nursing assistant registry based upon a petition by
the individual as provided in 42 U.S.C. 1396r (g)(1)(C); or

(d) The department is notified of the individual’s death.

(14) Information obtained during the investigation into
allegations of abuse, neglect and misappropriation of prop-
erty, and any documents generated by the department will be
maintained and disseminated with regard for the privacy of
the resident and any reporting individuals and in accordance
with laws and regulations regarding confidentiality and pri-
vacy.

NEW SECTION

WAC 388-97-08010 Resident dignity and accommo-
dation of needs. (1) Dignity. The nursing home must ensure
that:

(a) Resident care is provided in a manner to enhance
each resident’s dignity, and to respect and recognize his or her
individuality; and

(b) Each resident’s personal care needs are provided in a
private area free from exposure to individuals not involved in
providing the care.

(2) Accommodation of needs. Each resident has the
right to reasonable accommodation of personal needs and
preferences, except when the health or safety of the individ-
ual or other residents would be endangered.

NEW SECTION

WAC 388-97-08020 Environment. The nursing home
must provide and maintain:

(1) A safe, clean, comfortable, and homelike environ-
ment, allowing the resident to use his or her personal belong-
ings to the extent possible;

(2) Housekeeping and maintenance services necessary to
maintain a sanitary, orderly, and comfortable interior;

(3) Comfortable and safe temperature levels:

(a) Facilities licensed after October 1, 1990 must main-
tain a temperature range of seventy-one to eighty-one degrees
Fahrenheit; and

(b) Regardless of external weather conditions, all nurs-
ing homes must develop and implement procedures and pro-
cesses to maintain a temperature level that is comfortable and
safe for residents;

(4) Comfortable sound levels, to include:

(a) Minimizing the use of the public address system to
ensure each use is in the best interest of the residents; and

(b) Taking reasonable precautions with noisy services so
as not to disturb residents, particularly during their sleeping
time; and

(5) Lighting suitable for any task the resident chooses to
do, and any task the staff must do.

NEW SECTION

WAC 388-97-08030 Self-determination and partici-
pation. The resident has the right to:

(1) Choose activities, schedules, and health care consis-
tent with his or her interests, assessments, and plan of care;
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(2) Interact with members of the community both inside
and outside the nursing home;

(3) Make choices about aspects of his or her life in the
facility that are significant to the resident; and

(4) Participate in social, religious, and community activ-
ities that do not interfere with the rights of other residents in
the nursing home.

NEW SECTION

WAC 388-97-08040 Participation in resident and
family groups. (1) A resident has the right to organize and
participate in resident groups in the nursing home.

(2) The nursing home must provide a resident or family
group, if one exists, with private space.

(3) Staff or visitors may attend meetings only at the
group’s invitation.

(4) The nursing home must provide a designated staff
individual responsible for providing assistance and respond-
ing to written requests that result from group meetings.

(5) When a resident or family group exists, the nursing
home must listen to the views and act upon the grievances
and recommendations of residents and families concerning
proposed policy and operational decisions affecting resident
care and life in the nursing home.

(6) A resident’s family has the right to meet in the nurs-
ing home with the families of other residents in the facility.

NEW SECTION

WAC 388-97-08050 Activities. The nursing home
must:

(1) Provide for an ongoing program of activities
designed to meet, in accordance with the comprehensive
assessment, the interests and the physical, mental, and psy-
chosocial well-being of each resident;

(2) Provide activities meaningful to the residents at vari-
ous times throughout every day and evening based on each
resident’s need and preference; and

(3) Ensure that the activities program is directed by a
qualified professional who:

(a) Is a qualified therapeutic recreation specialist or an
activities professional who is eligible for certification as a
therapeutic recreation specialist or as an activities profes-
sional by a recognized accrediting body on or after October 1,
1990; or

(b) Has two years of experience in a social or recre-
ational program within the last five years, one of which was
full-time in a patient activities program in a health care set-
ting; or

(c) Is a qualified occupational therapist or occupational
therapy assistant.

NEW SECTION

WAC 388-97-08060 Social services. The nursing home
must:

(1) Provide medically-related social services to attain or
maintain the highest practicable physical, mental, and psy-
chosocial well-being of each resident; and
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(2) Employ a qualified social worker on a full-time basis
if the nursing home has more than one hundred twenty beds.
A qualified social worker is an individual with:

(a) A bachelor’s degree in social work or a bachelor’s
degree in a human services field including but not limited to
sociology, special education, rehabilitation counseling, and
psychology; and

(b) One year of supervised social work experience in a
health care setting working directly with patients or residents.

NEW SECTION

WAC 388-97-08070 Pets. (1) Each resident must have
a reasonable opportunity to have regular contact with ani-
mals, if desired.

(2) The nursing home must:

(a) Consider the recommendations of nursing home resi-
dents, resident councils, and staff;

(b) Determine how to provide residents access to ani-
mals;

(c) Determine the type and number of animals available
in the facility, which the facility can safely manage. Such ani-
mals should include only those customarily considered
domestic pets.

(d) Ensure that any resident’s rights, preferences, and
medical needs are not compromised by the presence of an
animal; and

(e) Ensure any animal visiting or living on the premises
has a suitable temperament, is healthy, and otherwise poses
no significant health or safety risks to residents, staff, or vis-
itors.

(3) Animals living on the nursing home premises must:

(a) Have regular examinations and immunizations,
appropriate for the species, by a veterinarian licensed in
Washington state; and

(b) Be veterinarian certified to be free of diseases trans-
mittable to humans.

(4) Pets must be restricted from:

(a) Central food preparation areas; and

(b) Residents who object to the presence of pets.

RESIDENT ASSESSMENT AND PLAN((S)) OF CARE

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-085 Resident assessment. (1) ((Medie-
d fred o facitities " i thfederal
seetion:

2y)) The nursing home ((sha)) must:

(a) Provide resident care based on a systematic, compre-
hensive, interdisciplinary assessment, and care planning pro-
cess in which the resident ((aetively)) participates, to the full-
est extent possible.

((63yFhenursing-home-shalk:

() (b) Conduct initially and periodically a comprehen-
sive, accurate, standardized, reproducible assessment of each
resident's functional capacity((=

eN);
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(c) At the time each resident is admitted((-have-physi-

teN):

(i) Have physician's orders for the resident's immediate
care; and

(ii) Ensure that the resident's immediate care needs are
identified in an admission assessment; and

(d) Ensure that the comprehensive assessment of a resi-
dent's needs describes the resident's capability to perform
daily life functions and significant impairments in functional
capacity.

((&4))) (2) The comprehensive assessment ((shaH)) must
include at least the following information:
(a) (Medically-defined-conditions-and-prior-fedieal-his-
tory;

€53)) Identification and demographic information:
(b) Customary routine;

() Cognitive patterns;

{d) Communication;

(e) Vision;

(f) Mood and behavior patterns;

(g) Psychosocial well-being:

(h) Physical functioning and structural problems:
(i) Continence:

(j) Disease diagnosis and health conditions;

(k) Denta] and nutritional status;

(1) Skin_conditions;

(m) Activity pursuit;

(n) Medications:

(o) Special treatments and procedures;

(p) Discharge potential;

(q) Documentation of summary_information regarding
the assessment performed; and

(r) Documentation of participation in assessment.

(3) The nursing home ((shat)) must conduct comprehen-
sive assessments:

(a) No later than fourteen days after the date of admis-
sion;

(b) Promptly after a significant change in the resident's
physical or mental condition; and

(c) In no case less often than once every twelve months.

((¢6))) (4) The nursing home ((shal)) must ensure that:

(a) Each resident is ((examined)) assessed no less than
once every three months, and as appropriate, the resident's
assessment is revised to assure the continued accuracy of the
assessment; and

(b) The results of the assessment are used to develop,
review and revise the resident's comprehensive plan of care
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under WAC ((388-97-150)) 388-97-090((-eomprehensive
planning)).
(5) The skilled nursing facility and nursing facility must:
(a)_For the required assessment, complete the state
approved resident assessment instrument (RAI for each res-

ident in accordance with federal requirements:
(b) Place copies of the completed state approved RAI in

each resident’s clinical record. unless all charting is comput-
erized;

{c) Maintain all copies of resident assessments com-
pleted within the resident’s active clinical record for fifteen
months;

(d) Assess each resident not less than every three
months. using the state approved assessment instrument; and

(e) Transmit all state and federally required RAI infor-
mation for each resident to the department:

(i) In a manper approved by the department:

(i) Within ten days of completion of any RAI required
under this subsection; and

(ii1) Within ten days of discharging or readmitting a res-

ident.

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-090 Comprehensive plan of care

((planning)). (1) (Medicaid-eertified-nursingfaeilitiesin
comphanee-with-federal regulations-at42-CFER-§48320
Hbed I I . ; 1 (3) of thi .

€2)) The nursing home ((shal)) must develop a compre-
hensive ((eare)) plan of care for each resident that includes
measurable objectives and timetables to meet a resident's
medical, nursing and mental and psychosocial needs that are
identified in the comprehensive assessment.

((63-))) (2) The comprehensive plan of care ((plan-shal))

mu

(a) Describe the services that are to be furnished to attain
or maintain the resident's highest practicable physical, men-
tal, and psychosocial well-being as required under WAC 388-
97-110((-Quatity-ef-eare));

(b) Describe any services that would otherwise be
required, but are not provided due to the resident's exercise of
rights, including the right to refuse treatment (refer to WAC
((388-07-070;resident-rights;-and-WAC)) 388-97-07005 and
388-97-060((-Informed-censent)));

(c) Be developed within seven days after completion of
the comprehensive assessment;

(d) Be prepared by an interdisciplinary team that
includes the attending physician, a registered nurse with
responsibility for the resident, and other appropriate staff in
disciplines as determined by the residents needs; ((ard))

(e) Consist of an ongoing process which includes a meet-
ing if desired by the resident or the resident's representative;
and

(D) Include the ongoing participation of the resident to
the fullest extent possible, the resident's family or the resi-
dent's ((legal-representative)) surrogate decision maker.

(3) The nursing home must implement a plan of care to

meet the immediate needs of newly admitted residents, prior
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to the completion of the comprehensive assessment and plan

of care.

(4) The nursing home ((shall)) must:

(a) Follow the informed consent process with the resi-
dent as specified in WAC 388-97-060((;-Informed-eensent)),
regarding the interdisciplinary team's plan of care ((plar))
recommendations;

(b) Respect the resident's right to decide plan of care
((ptan)) goals and treatment choices, including acceptance or
refusal of plan of care ((plan)) recommendations:

(¢) Include in the interdisciplinary plan of care ((ptan-
fHRE)) process:

(i) Staff members requested by the resident; and

(ii) Direct care staff who work most closely with the res-
ident;

(d) Respect the resident's wishes regarding which ((pes-
sens)) individuals, if any, the resident wants to take part in
resident plan of care ((plenning)) functions;

(e) Provide reasonable advance notice to and reasonably
accommodate the resident((;-the-resident's-surrozate-deeision
maker;)) family members or other ((persens)) individuals the
resident wishes to have attend, when scheduling plan of care
((plerning)) meeting times; and

(f) Where for practical reasons any ((persens)) individu-
als significant to the plan of care ((plenning)) process, includ-

ing the resident, are unable to attend plan of care ((planning))
meetings, provide a method for such ((persens)) individuals

to give timely input and recommendations.
(5) The nursing home ((shel)) must ensure that ((resi-

denteare-plans-inelude)) each comprehensive plan of care:
(a) ((Pesignation-of-persens)) Designates the discipline

of the individuals responsible for carrying out the program;
and

(b) (¢ ) Is
reviewed at least quarterly by qualified staff, as part of the
ongoing process of monitoring the resident's needs and pref-
erences.

NEW SECTION

WAC 388-97-097 Dementia care. (1) A nursing home
must ensure that it provides residents with dementia with an
environment designed to attain or maintain the highest level
of functioning and well-being possible, taking into consider-
ation the resident's medical condition and functional status.
Therefore, the nursing home must:

(a) Have a program designed to meet the identified needs
of the residents;

(b) Develop and implement program policies and proce-
dures.

(c) Train all staff, who have resident contact, in the spe-
cial needs and care approaches applicable to residents with
dementia. This training must be ongoing and consistent with
requirements under WAC 388-97-170 (2)(b).

(2) A nursing home that has a locked or secured demen-
tia unit must:

(a) Always have staff present in the unit, available to
meet the needs of the residents and to protect them in the
event of an emergency;
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(b) Have staff available to assist residents, as needed, in
accessing outdoor areas;

(c) Have admission, transfer, and discharge criteria
which ensures that:

(i) The process of informed consent is followed before
admission to or transfer/discharge from the unit;

(ii) The resident is provided with unit specific admission
or transfer/discharge criteria, prior to admission to the unit;

(iii) The resident’s need for admission to the unit from
another part of the nursing home, or transfer/discharge from
the unit, is based on the comprehensive assessment and plan
of care;

(iv) Through an evaluation prior to admission, a resident
admitted directly from outside the nursing home meets the
cognitive and functional criteria of the unit;

(v) In the case of an individual admitted directly to the
unit from outside the nursing home, as specified in subsection
(2)(b)(iv) above, the nursing home may complete the com-
prehensive assessment after the individual’s admission to the
unit, provided that the nursing home complies with required
time frames for completion of the resident assessment under
WAC 388-97-085.

(d) Provide private pay residents, or their surrogate deci-
sion maker written notification:

(i) If admitted from outside the nursing home, of addi-
tional charges, if any, for services, items, and activities in the
unit, prior to admission; and

(it) If admitted from another part of the nursing home,
thirty days in advance of changes to those charges.

(e) Comply with physical plant requirements in WAC
388-97-350 through 388-97-35060, for existing facilities and
for new construction.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-110 Quality of care. (1) ((Medieatd-eer-
fied o facilitiesi K r-federal X
. 24 hd)-of thi of : my-and
“hm-

sheH)) Consistent with resident rights, the nursing home must
provide each resident with the necessary care and services to
attain or maintain the highest practicable physical, mental
and psychosocial well-being, self-care and independence in
accordance with his or her comprehensive assessment and
plan of care.

((6))) (2) Based on the comprehensive assessment of a
resident, the nursing home ((skalf)) must ensure that:

(a) A resident's abilities in activities of daily living do
not ((diminish)) decline unless circumstances of the resi-
dent's clinical condition demonstrate that ((diminution)) the
decline was unavoidable. This includes the resident's ability
to:

(i) Bathe, dress, and groom;

(i1) Transfer and ambulate;

(iii) Toilet;

(iv) Eat; and

WSR 00-06-028

(v) Use speech, language, or other functional communi-
cation systems.

_ (Erir-Aresident who-is unable-to carry out activities of
iene:))

(b) A resident is given the appropriate treatment and ser-
vices to maintain or improve the resident's abilities in activi-
ties of daily living specified in subsection ((€3}))(2)(a) of this
section; and

(c) A resident who is unable to carry out activities of
daily living receives the necessary services to maintain good
nutrition, grooming, and personal and oral hygiene.

((4))) (3) The nursing home ((shal)) must ensure that
the appropriate care and services are provided to the resident
in the following areas, as applicable in accordance with the
resident's individualized assessments and plan of care
((phan)):

(a) Vision and hearing;

(b) Skin;

(c) Continence;

(d) Range of motion;

(e) Mental and psychosocial functioning and adjustment;

(f) Nasogastric and gastrostomy tubes;

(()) (g) Accident prevention;

(()) (h) Nutrition;

((9)) (i) Hydration;

((d)) (j) Special needs, including:

(1) Injections;

(ii) Parenteral and enteral fluids;

(iii) Colostomy, ureterostomy, or ileostomy care;

(iv) Tracheostomy care;

(v) Tracheal suction;

(vi) Respiratory care;

(vii) Dental care;

(viii) Foot care; and

((&vi))) (ix) Prostheses.

(&) (k) Medications, including freedom from:

(i) Unnecessary drugs;

(i1) Nursing home error rate of five percent or greater;
and

(iii) Significant medication errors.

((m)) (1) Self-administration of medication; and

((¢m))) (m) Independent living skills.

((65Y)) (4) The nursing home ((shaH)) must ensure that
each resident is monitored for desired responses and undesir-
able side effects of prescribed drugs.

OOE; o

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-115 Nursing services. (1) ((Medieaid-
Fred o facitities 5 e foderal .
0 . 3 O i
.'E"ESEZ 1535 I:F §|.EE 36 ’.H be-deemed-to-meet subse
€2))) The nursing home ((shaH)) must ensure that a suffi-
cient number of qualified nursing personnel are available on
a twenty-four hour basis seven days per week to provide
nursing and related services to attain or maintain the highest
practicable physical, mental and psychosocial well-being of
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each resident as determined by resident assessments and indi-
vidual plans of care.

((6))) (2) The nursing home ((shal)) must:

(a) Designate a registered nurse or licensed practical
nurse to serve as charge nurse, who is accountable for nursing
services on each tour of duty; and

(b) Have a full time director of nursing service who
((shatl-be)) is a registered nurse.

(((#)) (3) The nursing home ((shalt)) must have:

(a) A registered nurse on duty directly supervising resi-
dent care a minimum of sixteen hours per day, seven days per
week; and

(b) A registered nurse or licensed practical nurse on duty
directly supervising resident care the remaining eight hours
per day, seven days per week((=

€57)).__Directly superyising" means the supervising
individual is on the premises and is quickly and easily avail-
able to provide necessary assessments and other direct care of

residents; and oversight of supervised staff,
(4) The nursing home ((shal)) must ensure that staff

respond to each resident’s requests for assistance in a manner
which promptly meets the quality of life and quality of care
needs of all the residents.

((¢6)) (5) The director of nursing services ((shal-be)) is
responsible for:

(a) Coordinating the plan of care for each resident;

(b) Ensuring that registered nurses and licensed practical

nurses comply with chapter (18-88-REW--and-icensed-prae-

tieal-nurses-eemply-with-ehapter18-78)) 18.79 RCW; and
(c) Ensuring that the nursing care provided is based on

the nursing process in accordance with nationally recognized
and accepted standards of professional nursing practice.
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AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-120 Dietary services. The nursing home
must:

(1) (Medienid-certified-nursingfociities- :

a8 ::-:"""--::‘: CECtaDte -5€850h: : g . :

Permanent [22]
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itation)) Provide each resident with a nourishing, palatable,
well-balanced diet that meets their daily nutritional and spe-
cial dietary needs.

(2) Serve food in an attractive manner and at tempera-
tures safe and acceptable to each resident.

(3) Ensure that food service is in compliance with chap-
ter 246-215 WAC.

(4) Retain dated menus, dated records of foods received,
a record of the number of meals served, and standardized rec-
ipes for at least three months for department review as neces-
sary.

NEW SECTION

WAC 388-97-12010 Meal provision. The nursing
home must:

(1) Provide a minimum of three meals in each twenty-
four period, at regular times similar to normal meal times in
* the community;

(2) Make fresh fruits and vegetables, in season, available
to residents on a daily basis;

(3) Make reasonable efforts to:

(a) Accommodate individual mealtime preferences and
portion sizes, as well as preferences for between meal and
evening snacks when not medically contraindicated;

(b) Offer a late breakfast or an alternative to the regular
breakfast for late risers; and

(c) Provide food consistent with the cultural and reli-
gious needs of the residents.

(4) Use input from residents and the resident council, if
the nursing home has one, in meal planning, scheduling, and
the meal selection process.

WSR 00-06-028

NEW SECTION

WAC 388-97-12020 Individual dietary needs. The
nursing home must:

(1) Encourage residents to continue eating indepen-
dently;

(2) Provide effective adaptive utensils as needed to pro-
mote independence;

(3) Allow sufficient time for eating in a relaxed manner,

(4) Provide individualized assistance as needed;

(5) Provide table service, for all residents capable of eat-
ing at a table, in a dining area/room, located outside of the
resident’s room; and

(6) Offer a substitute of similar nutritive value when a
resident refuses food served.

NEW SECTION

WAC 388-97-12030 Dietary personnel. The nursing
home must have sufficient support personnel capable of car-
rying out the functions of dietary services and must:

(1) Employ a qualified dietitian either full-time, part-
time or on a consultant basis who must: :

(a) Approve regular and therapeutic mehus which meet
the dietary allowances of the Food and Nutrition Board of the
National Research Council, National Academy of Sciences;

(b) Prepare dated menus for general and modified diets
at least three weeks in advance;

(c) Provide services which include:

(i) Nutrition assessment;

(i) Liaison with medical and nursing staff, and adminis-
trator;

(iii) Inservice training; and -

(iv) Guidance to the director of food service, and food
service staff.

(2) If a qualified dietitian is not employed full-time as
the food service manager the nursing home must employ a
food service manager to serve as the director of food service.

(3) The food service manager means:

(a) An individual who is a qualified dietitian; or

(b) An individual:

(i) Who has completed a dietetic technician or dietetic
assistant training program, correspondence or classroom,
approved by the American Dietetic Association/Dietary
Manager Association; and

(ii) Receives regularly scheduled consultation from a
qualified dietitian.

NEW SECTION

WAC 388-97-12040 Dietary menus. The nursing home
must:

(1) Ensure that menus are followed;

(2) Post the current dated general menu, including sub-
stitutes, in the food service area and in a place accessible and
conspicuous to residents and visitors, in print the residents
can read; and

(3) Note any changes to the regular menu on the posted
menu.
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NEW SECTION

WAC 388-97-12050 Diet orders. The nursing home
must: '

(1) Ensure that residents’ diets are provided as prescribed
by the physician. Diet modifications, for texture only, may
be used as an interim measure when ordered by a registered
nurse; and

(2) Provide supplementary fluid and nourishment in
accordance with each resident’s needs as determined by the
assessment process.

NEW SECTION

WAC 388-97-12060 Modified diets. The nursing home
must review a resident’s modified diet to ensure that the food
form and texture are consistent with the resident’s current
needs and functional level:

(1) At the request of the resident.

(2) When the resident’s condition warrants.

(3) At the time of the plan of care review.

NEW SECTION

WAC 388-97-12070 Tube feedings. If the nursing
home prepares tube feeding formula, or mixes additives to
the prepared formula it must ensure that:

(1) Each resident’s tube feedings are of uniform consis-
tency and quality; and

(2) Tube feeding formulas are prepared, stored, distrib-
uted, and served in such a manner so as to maintain unifor-
mity and to prevent contamination.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-125 Physician services. (1) (Medieaid-

certiffed-nursingfaeilities-in-eompliance-with-federal-require-
€2))) Except as specified in RCW 74.42.200, a physician
((shalt)) must personally approve in writing a recommenda-
tion that ((e-persen)) an individual be admitted to a nursing
home.
((633)) (2) The nursing home ((shaH)) must ensure that:
(a) Except as specified in RCW 74.42.200, the medical
care of each resident is supervised by a physician; ((ard))
(b) Another physician supervises the medical care of res-
idents when their attending physician is unavailable((:

proviston-of physieian-serviees)); and

(c) Physician services are provided twenty-four hours
per day, in case of emergency.

((639)) (3) The physician ((shah)) must:

(a) Review the resident’s total program of care, including
medications and treatments, at each federally required visit;

(b) Write, sign and date progress notes at each visit; and

(c) Sign and date all orders.

((£6))) (4) Except as specified in subsections (((-ard
€83)) (5)_and (6) of this section, a physician may delegate

g
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tasks to a physician's assistant or advanced registered nurse
practitioner who is:

(a) Licensed by the state;

(b) Acting within the scope of practice as defined by
state law; and

(c) Under the supervision of the physician.

((1)) (3) The physician may not delegate a task when
the delegation is prohibited under state law or by the facility's
own policies.

((€8)) (6) In the Medicare-certified portion of the facil-
ity, the physician may:

(a) Alternate federally required physician visits between
personal visits by:

(i) The physician; and

(ii) An advanced registered nurse practitioner or physi-
cian’s assistant; and

(b) Not delegate responsibility for the initial required
physician visit.

((93) (D In Medicaid-certified nursing facilities the
physician may delegate any federally required physician task,
including tasks which the regulations specify must be per-
formed personally by the physician, to a physician's assistant
or advanced registered nurse practitioner who is not an
employee of the facility but who is working in collaboration
with a physician.

((6469) (8) The attending physician, or the physician-
designated advanced registered nurse practitioner or physi-
cian's assistant ((shal)) must;

(a) Participate in the interdisciplinary plan of care ((plan-
nig)) process as described in WAC 388-97-090;

(b) Provide to the resident, or where applicable the resi-
dent's surrogate decision maker, information so that the resi-
dent can make an informed consent to care or refusal of care
(see WAC 388-97-060((-Informed-eonsent))); and

(¢) Order resident self-medication when appropriate.

((69)) (9) The nursing home ((shal-have)) must obtain
from the physician the following medical information before
or at the time of the resident's admission:

(a) A summary or summaries of the resident's current
health status, including history and physical findings reflect-
ing a review of systems;

(b) Orders, as necessary for medications, treatments,
diagnostic studies, specialized rehabilitative services, diet,
and any restrictions related to physical mobility; and

(c) Plans for continuing care and discharge.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-130 Specialized habilitative and reha-

bilitative services. (1) (Medieaid-eeriified-nursingfacilities
fﬂ-eﬂm-pkﬁﬂee—Wlﬂa—fedef&L—fequﬁemems—m—%e-F-R—

(—2—))) If specialized habilitative and rehabilitative ser-
vices such as, but not limited to, physical therapy, speech-
language pathology, occupational therapy, and mental health
rehabilitative services for mental illness and mental retarda-
tion, are required in the resident's comprehensive plan of
care, the facility ((shall)) must:

(a) Provide the required services; or
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(b) Obtain the required services from an outside provider
of specialized rehabilitative services.

((63))) (2) As determined by the resident’s individualized
comprehensive plan of care ((pten)), qualified therapists, as
defined in ((WAC-388-96-016;shalt)) RCW 74.46.020(40),
will provide specialized habilitative or rehabilitative services
under the written order of the physician. According to state
law and at the qualified therapist’s discretion, certain services
may be delegated to and provided by support personnel under
appropriate supervision.

((¢4))) (3) The nursing facility must:

(a) Ensure that residents who display mental or psycho-
social adjustment difficulties receive appropriate treatment
and services to correct the assessed problem; and

(b) Provide or arrange for the mental health or mental

WSR 00-06-028

istration at the time of pouring the drug or immediately after
administration.

((65))) (4) The nursing home ((sheH)) must ensure:

(a) Education and training for nursing home staff by the
licensed pharmacist on drug-related subjects including, but
not limited to:

(i) Recognized and accepted standards of pharmacy
practice and applicable pharmacy laws and rules;

(ii) Appropriate monitoring of residents ((by-staff)) to
determine desired effect and undesirable side effects of drug
regimens; and

(iii) Use of psychotropic drugs.

(b) Reference materials regarding medication adminis-
tration, adverse reactions. toxicology, and poison center
information are readily available;

retardation services needed by residents that are of a lesser
intensity than the specialized services defined at WAC 388-
97-251.

(4) The nursing home may provide specialized rehabili-
tative and habilitative services to outpatients on the facility
premises, only if the nursing home continues to also meet the
needs of current residents.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-135 Pharmacy services. (1) ((Medieaid-
Fied o fncilitios f b fedesal .
€23)) The nursing home ((shall)) must:

(a) Obtain routine and emergency drugs and biologicals
for its residents under an agreement with a licensed phar-
macy;

(b) Ensure that pharmaceutical services:

(i) Meet the needs of each resident;

(i) Establish and monitor systems for the accurate
acquiring, receiving, dispensing, and administering of all
drugs and biologicals; and

(c) Employ or obtain the services of a licensed pharma-
cist who ((shaH)) must:

(i) Provide consultation on all aspects of the provision of
pharmacy services in the nursing home;

(ii) Determine that nursing home drug records are in
order;

(iii) Perform regular reviews at least once each month of
each resident's drug therapy; and

(iv) Document and report drug irregularities to the
attending physician and the director of nursing.

((63))) (2) Drugs and biologicals used in the nursing
home ((sha})) must be labeled and stored in accordance with
applicable state and federal laws.

(((49)) (3) The nursing home ((sha)) must provide phar-
maceutical services that:

(a) Meet recognized and accepted standards of pharmacy
practice; and

(b) Comply with chapter 246-865 WAC((-Pharmaeeuti-

i ity)), except nursing home
staff administering drugs to residents may document admin-

(c) Pharmacist monthly drug review reports are acted on
in a timely and effective manner;

((¢e))) (d) Accurate detection, documentation, reporting
and resolution of drug errors and adverse drug reactions;

((€4)) and

(e) Only ((persens)) individuals authorized by state law
to do so ((shaH)) will receive drug orders and administer
drugs;

((€8))) (5) The resident ((shatthave)) has the right to a
choice of pharmacies when purchasing prescription and non-
prescription drugs as long as the following conditions are met
to ensure the resident is protected from medication errors:

(a) The medications are delivered in a unit of use com-
patible with the established system of the facility for dispens-
ing drugs; and

(b) The medications are delivered in a timely manner to
prevent interruption of dose schedule.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-140 Infection control. (1) ((Medieaid-
fied oo facitities 5 - federal .
. o . 2 (3 14

€))) The nursing home ((shell)) must:

(a) Establish and maintain an effective infection control
program designed to provide a safe, sanitary, and comfort-
able environment and to help prevent the development and
transmission of disease and infection;

(b) Prohibit any employee with a communicable disease
or infected skin lesion from direct contact with residents or
their food, if direct contact could transmit the disease; and

(c) Require staff to wash their hands after each direct res-
ident contact for which handwashing is indicated by accepted
professional practice.

((3)) (2) Under the infection control program, the nurs-
ing home ((sha})) must:

(a) Investigate, control and prevent infections in the
facility;

(b) Decide what procedures should be applied in individ-
ual circumstances; and

(c) Maintain a record of incidence of infection and cor-
rective action taken.
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((4))) (3) Nursing home personnel must handle, store,
process, and transport linens so as to prevent the spread of
infection.

((65>Thenursinghome—shall-reportany—ease—orsus-

ment-ofhealth-officer:

€6)) (4) The nursing home ((sheH)) must develop and
implement effective methods for the safe storage, transport
and disposal of garbage, refuse and infectious waste, consis-
tent with all applicable local, state, and federal requirements
for such disposal.

(1)) (5) The nursing home ((shalt)) must provide
areas, equipment, and supplies to implement an effective
infection control program((—Fhe-nursing-home-shel)) and
ensure:

(a) Ready availability of hand cleaning supplies and
appropriate drying equipment or material at each sink;

(b) Safe use of disposable and single service supplies and
equipment;

(c) Effective procedures for cleaning, disinfecting or
sterilizing according to equipment use;

(d) Chemicals and equipment used for cleaning, disin-
fecting, and sterilizing, including chemicals used to launder
personal clothing, are used in accordance with manufacturer’s
directions and recommendations; and

(e) Safe and effective procedures for disinfecting:

(i) All bathing and therapy tubs between each resident
use; and

(i1) Swimming pools, spas and hot tubs.

NEW SECTION

WAC 388-97-147 Surveillance, management and
early identification of individuals with active tuberculo-
sis. (1) The nursing home must develop and implement poli-
cies and procedures that comply with nationally recognized
tuberculosis standards set by the Centers for Disease Control
(CDC), and applicable state law. Such policies and proce-
dures include, but are not limited to, the following;

(a) Evaluation of any resident or employee with symp-
toms suggestive of tuberculosis whether tuberculin skin test
results were positive or negative;

(b) Identifying and following up residents and personnel
with suspected or actual tuberculosis, in a timely manner; and

(c) Identifying and following up visitors and volunteers
with symptoms suggestive of tuberculosis.

(2) The nursing home must comply with chapter 49.17
RCW, Washington Industrial Safety and Health Act
(WISHA) requirements to protect the health and safety of
employees.

(3) The nursing home must ensure that tuberculosis
screening is carried out as follows:

(a) Skin testing, whether documented historically or per-
formed currently, must be by intradermal (Mantoux) admin-
istration of purified protein derivative (PPD) and read in
forty-eight to seventy-two hours of administration, by trained
personnel, and with results recorded in millimeters of indura-
tion;
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(b) The nursing home must conduct tuberculin skin test-
ing of residents and personnel, within three days of admission
or hire, to establish tuberculosis status.

(c) The skin test must consist of a baseline two step test,
given no more than one to three weeks apart, unless the indi-
vidual meets the requirements in (d) or (e) of this subsection.

(d) An individual does not need to be skin tested for
tuberculosis if he/she has:

(i) A documented history of a previous positive skin test
results;

(ii) Documented evidence of adequate therapy for active
disease; or

(iii) Documented evidence of adequate preventive ther-
apy for infection.

(e) An individual needs to have only a one-step skin test
upon admission or employment if:

(i) There was documented history of a negative result
from previous two step testing; or

(ii) There was a documented negative result from one
step skin testing in the previous twelve months.

(f) Annual one step skin testing for personnel, thereafter.

(4) If the skin test results in a positive reaction the nurs-
ing home must:

(a) Ensure that the individual has a chest X-ray within
seven days; and

(b) Evaluate each resident or employee, with a positive
test result, for signs and symptoms of tuberculosis.

(5) Where tuberculosis is suspected, by presenting symp-
toms, or diagnosed, for a resident or an employee, the nursing
home must:

(a) Notify the local public health officer so that appropri-
ate contact investigation can be performed;

(b) Institute appropriate measures for the control of the
transmission of droplet nuclei;

(c) Apply living or work restrictions where residents or
personnel are, or may be, infectious and pose a risk to other
residents and personnel; and

(d) Ensure that personnel caring for a resident with sus-
pected tuberculosis comply with the WISHA standard for
respiratory protection found in WAC 296-62-071.

(6) The nursing home must:

(a) Retain records of the tuberculin test results, reports of
X-ray findings, physician or public health official orders, and
declination in the nursing home; and

(b) Retain employee tuberculin testing results for the
duration of employment; and

(c) Provide the employee a copy of his/her testing
results.

(7) The local health department may require additional
tuberculin testing of residents or personnel as necessary for
contact investigation.

(8) A resident or employee who has reason to decline
skin testing may submit a signed statement to the nursing
home giving the reason for declining and evidence to support
the reason.
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AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-155 Care of residents with active tuber-
culosis. (1) (Where)) When the nursing home accepts the
care of a resident with suspected or confirmed tuberculosis,
the nursing home ((shal)) must:

(a) Coordinate the resident’s admission, nursing home
care, discharge planning, and discharge with the local health
officer or officer designee; ((and))

(b) Provide necessary education about tuberculosis for
staff, visitors, and residents; and

(c) Ensure that personnel caring for a resident with active
tuberculosis comply with the WISHA standards for respira-
tory protection, WAC 246-62-071.

(2) For a resident who requires respiratory isolation for
tuberculosis, the nursing home ((shalt)) must:

(a) Provide a private or semiprivate isolation room:

(i) In accordance with WAC ((388-97-336(2); Resident
rooms)) 388-97-33040;

(ii) In which, construction review of the department of
health determines that room air is maintained under negative
pressure; and appropriately exhausted, either directly to the
outside away from intake vents or through properly designed,
installed, and maintained high efficiency particulate air
(HEPA) filters((3)), or other measures deemed appropriate to

protect others in the facility:
(iii) However, when a_semiprivate isolation room is

used, only residents requiring respiratory isolation for con-
firmed or suspected tuberculosis are placed together.

(b) Provide supplemental environment approaches, such
as ultraviolet lights, where deemed to be necessary;

(c) Provide appropriate protective equipment for staff
and visitors; and

(d) Have measures in place for the decontamination of
equipment and other items used by the resident.

(((—3-)—When—&—sefmpﬁ¥ate—tse}a&eﬁ—reem—ts—uﬁh-zed——fhe

ptaced-together:))

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-160 General administration. (1) ((Med-
caid fied e facilities L £ ,
i 234 h(6)-of thi .

) The nursing home ((sheit)) must be administered in
a manner that enables it to use its resources effectively and
efficiently to attain or maintain the highest practicable physi-
cal, mental, and psychosocial well being of each resident.

((633)) (2) The nursing home must:

(a) Be licensed under chapter 18.51 RCW;

(b) Operate and provide services in compliance with:

(i) All applicable federal, state and local laws, regula-
tions, and codes;

(ii) Accepted professional standards and principles that
apply to professionals providing services in nursing homes;
and
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(c) Have a governing body or designated ((persesrs))
individuals functioning as a governing body, that is legally
responsible for establishing and implementing policies
regarding the management and operation of the nursing
home.

((4))) (3) The governing body of the nursing home
((she¥)) must appoint the administrator who ((s)):

(a) Is licensed by the state; ((erd))

(b) Is responsible for management of the facility;

(c) Keeps the licensee informed of all surveys and
notices of noncompliance;

(d) Complies with all requirements of chapter 18.52
RCW., and all regulations put into effect under the chapter:

(e) Is an onsite, full-time individual in active administra-

tive charge at the premises of only one nursing home, a min-
imum of four days and an_average of forty hours per week.
Exception: Onsite. full-time administrator with small resi-
dent populations or in rural areas will be defined as an indi-
vidual in active administrative charge at the premises of only
one nursing home:

() A minimum of four days and an average of twenty
hours per week at facilities with one to thirty beds: or

(i) A minimum of four days and an average of thirty
hours per week at facilities with thirty-one to forty-nine beds:
and

(4) Nursing homes temporarily without an administrator
may operate up to four continuous weeks under a responsible
individual authorized to_act as administrator designee. The
designee must be qualified by experience to assume desig-
nated duties and the nursing home must have a written agree-

ment with a Washington State licensed nursing home admin-
istrator who must be available to consult with the designee.

(5) The nursing home ((shel)) must employ on a full
time, part time or consultant basis those professionals neces-
sary to carry out the requirements of this chapter.

(6) If the nursing home does not employ a qualified pro-
fessional ((persen)) individual to furnish a specific service to
be provided by the nursing home, the nursing home ((sheH))
must:

(a) Have that service furnished to residents by ((a-pes-
sen)) an individual or agency outside the nursing home under
a written arrangement or agreement; and

(b) Ensure the arrangement or agreement referred to in
((subseetion<63))(a) of this subsection specifies in writing
that the nursing home assumes responsibility for:

(i) Obtaining services that meet professional standards
and principles that apply to professionals providing services
in nursing homes; and

(ii) The timeliness of services.

(7) (Fhe-nursing-home-administrator-shall-eomply-with
al-requirements-ef ehapter 18-52 RCW-and-allregulations
pfemulrg&ted—t-hefeuﬂder-

) The nursmg home ((shaH—fepeﬁ—te—t-he—leee}—}aw

pefsens—we}f&fe-aﬂd-safet-y)) must;

(a) Report to the local law enforcement agency and the
department any individual threatening bodily harm or caus-
ing a disturbance which threatens any individual's welfare

and safety;

Permanent




[—
——
[
—
=g
=
-
b
-

WSR 00-06-028

(b) Identify. investigate. and report incidents involving
residents, according to established nursing home guidelines:

and

(c) Comply with "whistle blower" rules as defined in

chapter 74.34 RCW. "'Whistle blower'' means a resident or
employee of a nursing home, or any individual licensed under
Title 18 RCW. who in_good faith _reports alleged abandon-
ment. abuse, neglect, financial exploitation, or misappropria-
tion of resident property to the department.

(8) The department will:

a) Discourage "whistle blower" complaints made in bad

faith;

(b) Take action against a nursing home that is found to
have used retaliatory treatment toward a resident or employee
who has voiced grievances; and

(c) Investigate complaints, made to the department’s toll
free number, according to established protocols.

NEW SECTION

WAC 388-97-162 Required notification and report-
ing. (1) The nursing home and mandatory reporters under
chapter 74.34 RCW are responsible for the reporting and
notification requirements found in this section and elsewhere
in this chapter.

(2) The nursing home and mandatory reporters, where
applicable, must immediately notify the department’s aging
and adult services administration (AASA) of:

(a) Any allegations of resident abandonment, abuse, or
neglect, including substantial injuries of an unknown source,
financial exploitation and misappropriation of a resident’s
property;

(b) Any unusual event, having an actual or potential neg-
ative impact on residents, requiring the actual or potential
implementation of the nursing home’s disaster plan. These
unusual events include but are not limited to those listed
under WAC 388-97-185 (1)(a) through (k), and could include
the evacuation of all or part of the residents to another area of
the nursing home or to another address; and

(c) Circumstances which threaten the nursing home’s
ability to ensure continuation of services to residents.

(3) The nursing home must notify the department’s
AASA of:

(a) Physical plant changes, including but not limited to:

(i) New construction;

(ii) Proposed resident area or room use change;

(iii) Resident room number changes; and

(iv) Proposed bed banking;

(b) Mechanical failure of equipment important to the
everyday functioning of the facility, which cannot be repaired
within a reasonable time frame, such as an elevator; and

(c) An actual or proposed change of ownership
(CHOW).

(4) The nursing home must notify, in writing, the depart-
ment’s AASA and each resident, of a loss of, or change in, the
nursing home’s administrator or director of nursing services
at the time the loss or change occurs.
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(5) The nursing home licensee must notify the depart-
ment in writing of any change in the name of the licensee, or
of the nursing home, at the time the change occurs.

(6) If a licensee operates in a building it does not own,
the licensee must immediately notify the department of the
occurrence of any event of default under the terms of the
lease, or if it receives verbal or written notice that the lease
agreement will be terminated, or that the lease agreement will
not be renewed.

(7) The nursing home must report any case or suspected
case of a reportable disease to the appropriate department of
health officer and must also notify the appropriate depart-
ment(s) of other health and safety issues, according to state
and local laws.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-165 Staff and equipment. (1) The nurs-
ing home ((shail)) must ensure that:

(a) Sufficient numbers of appropriately qualified and
trained staff are available to provide necessary care and ser-
vices safely under routine conditions, as well as fire, emer-
gency, and disaster situations;

(b) Adequate equipment, supplies and space are avail-
able to carry out all functions and responsibilities of the nurs-
ing home; ((and))

(c) All staff, including management, provide care and
services consistent with:

(i) Empowering each resident to attain or maintain the
highest practicable physical, mental, and psychosocial well-
being, self-care and independence;

(ii) Respecting resident rights; and

(iii) Enhancing each resident’s quality of life.

(2) The nursing home ((sheH)) must ensure that any
employee giving direct resident care, excluding profession-
ally licensed nursing staff:

(a) Has successfully completed or is a student in a
DSHS-approved nursing assistant training program; and

(b) Meets other requirements applicable to ((persons))
individuals performing nursing related duties in a nursing
home, including those which apply to minors.

(3) The nursing home ((shaH)) must ensure:

(a) Students in an DSHS-approved nursing assistant
training program:

(i) Complete training and competency evaluation within
four months of beginning work as a nursing assistant;

(ii) Complete at least sixteen hours of training in com-
munication and interpersonal skills, infection control,
safety/emergency procedures including the Heimlich maneu-
ver, promoting residents’ independence, and respecting resi-
dents’ rights before any direct contact with a resident; and

(iii)) Wear name tags which clearly identify student or
trainee status at all times in all interactions with residents and
visitors in all nursing homes, including the nursing homes in
which the student completes clinical training requirements
and in which the student is employed;

(b) Residents and visitors have sufficient information to
distinguish between the varying qualifications of nursing
assistants; and
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(c) Each employee hired as a nursing assistant applies for
registration with the department of health within three days
of employment in accordance with chapter 18.88A RCW.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-170 Staff development. (1) The nursing
home ((shall)) must have a staff development program that is
under the direction of a designated registered nurse or
licensed practical nurse.

(2) The nursing home ((skaHt)) must:

(a) Ensure each employee receives initial orientation to
the facility and its policies and is initially assigned only to
duties for which the employee has demonstrated competence;

(b) Ensure all employees receive appropriate inservice
education to maintain a level of knowledge appropriate to,
and demonstrated competence in, the performance of ongo-
ing job duties consistent with the principle of assisting the
resident to attain or maintain the highest practicable physical,
mental, and psychosocial well-being. To this end, the nursing
home ((shaHt)) must:

(i) Assess the specific training needs of each employee
and address those needs; and

(ii) Determine the special needs of the nursing home’s
resident population which may require training emphasis.

(c) Comply with other applicable training requirements,
such as, but not limited to, the bloodborne pathogen standard.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-175 Medical director. (1) ((Medieaid-
Fied o facilities » - foderal .
seetion:

E cori ’ tneitities—ford
taly—retarded-JCEAMRY,)) The nursing home ((shait)) must

designate a physician to serve as medical director.
((63)) (2) The medical director is responsible for:
(a) Implementation of resident care policies; and
(b) The coordination of medical care in the facility.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-180 Clinical records. (1) ((Medieaid-
fied e facilitios . it foderal )
- . . o }
7 2 of l;' .§ g

€2y)) The nursing home ((shalt)) must:

(a) Maintain clinical records on each resident in accor-
dance with accepted professional standards and practices
that are:

(i) Complete;

(ii) Accurately documented;

(iii) Readily accessible; and

(iv) Systematically organized.

(b) Safeguard clinical record information against alter-
ation, loss, destruction, and unauthorized use; and
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(c) Keep confidential all information contained in the
resident’s records, regardless of the form or storage method of
the records, except when release is required by:

(i) Transfer to another health care institution;

(i1) Law;

(ii1) Third party payment contract; or

(iv) The resident.

(())) (2) The nursing home ((shalt)) must ensure the
clinical record of each resident includes at least the follow-
ing:

(a) Resident identification and sociological data, includ-
ing the name and address of the ((persen-erpersons)) individ-
ual or individuals the resident designates as significant;

(b) Medical information required under WAC 388-97-
125((Physteian-serviees;));

(c) Physician's orders;

(d) Assessments;

(e) Plans of care;

() Services provided;

(g) In the case of the Medicaid-certified nursing facility,
records related to preadmission screening and ((annuat)) res-
ident review;

(h) Progress notes;

(i) Medications administered;

(j) Consents, authorizations, releases;

(k) Allergic responses;

(1) Laboratory, X-ray, and other findings; and

(m) Other records as appropriate.

((9)) (3) The nursing home ((shalt)) must:

(a) Designate ((a-petsen)) an individual responsible for
the record system who:

(i) Has appropriate training and experience in clinical
record management; or

(i) Receives consultation from a qualified clinical
record practitioner, such as an registered record administrator
or accredited record technician.

(b) Make all records available to authorized representa-
tives of the department for review and duplication as neces-
sary; and

(c) Maintain the following:

(1) A master resident index having a reference for each
resident including the health record number, if applicable;
full name; date of birth; admission dates; and discharge dates;
and

(ii) A chronological census register, including all admis-
sions, discharge, deaths and transfers, and noting the receiv-
ing facility. The nursing home ((shel)) must ensure the regis-
ter includes discharges for social leave and transfers to other
treatment facilities in excess of twenty-four hours.

() (4) The nursing home ((shaH)) must ensure the
clinical record of each resident:

(@) Is documented and authenticated accurately,
promptly and legibly by ((persens)) individuals giving the
order, making the observation, performing the examination,
assessment, treatment or providing the care and services((;
and)). "Authenticated' means the authorization of a written
entry in a record by signature, including the first initial and
last name and title, or a unique identifier allowing identifica-
tion of the responsible individual; and:

Permanent

PERMANENT



[—
—
)
—
=
=
(-]
ked
[

WSR 00-06-028

(i) Documents from other health care facilities that are
clearly identified as being authenticated at that facility
((shal)) will be considered authenticated at the receiving
facility; and

(ii) The original or a durable, legible, direct copy of each
document ((shalt)) will be accepted.

(b) Contains appropriate information for a deceased res-
ident including:

(i) The time and date of death;

(ii) Apparent cause of death;

(iii) Notification of the physician and appropriate resi-
dent representative; and

(iv) The disposition of the body and personal effects.

((€67)) (5) In cases where the nursing home maintains
records by computer rather than hard copy, the nursing home
((shalt)) must:

(a) Have in place safeguards to prevent unauthorized
access; and

(b) Provide for reconstruction of information.

((1H)) (6) The nursing home ((shel)) must:

(a) Retain health records for the time period required in
RCW 18.51.300((3)):

(i) For a period of no less than eight years following the
most recent discharge of the resident; except

(ii) That the records_of minors must be retained for no
less than three years following the attainment of age eighteen
Yyears, or ten years following their most recent discharge.

whichever is longer.
(b) In the event of a change of ownership, provide for the

orderly transfer of ((health)) clinical records to the new lic-
ensee; and

(c) In the event a nursing home ceases operation, make
arrangements prior to cessation, as approved by the depart-
ment, for preservation of the ((health)) clinical records.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-185 Dlsaster and emergency prepared-

€3))) The nursing home ((shall-have)) must develop and
implement detailed written plans and procedures to meet
potential emergencies and disasters. At a minimum the nurs-
ing home ((skeH)) must ensure these plans provide for:

(a) Fire or smoke;

(b) Severe weather;

(c) Loss of power;

(d) Earthquake;

(e) Explosion;

(f) Missing resident, elopement;

(g) Loss of ncrmal water supply;

(h) Bomb threats; ((and))

(i) Armed ((persens)) individuals;
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(j) Gas leak, or loss of service: and

(k) Loss of heat supply.

((¢4)) (2) The nursing home must train all employees in
emergency procedures when they begin work in the nursing
home, periodically review emergency procedures with exist-

ing staff, and carry out unannounced staff drills using those
procedures.

(3) The nursing home ((shal)) must ensure emergency
plans:

(a) Are developed and maintained with the assistance of
qualified fire, safety, and other appropriate experts as neces-
sary;

(b) Are reviewed annually; and

(¢) Include evacuation routes prominently posted on
each unit.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97 190 Quallty assessment and assurance.

2})) The nursing home ((shall)) must maintain a process
for quality assessment and assurance. The department may
not require disclosure of the records of the quality assessment
and assurance committee except in so far as such disclosure
is related to ensuring compliance with the requirements of
this section.

((63)) (2) The nursing home ((shall)) must ensure the

((nussing-heme's)) quality assessment and assurance process:
(a) Seeks out and incorporates input from the resident

and family councils, if any, or individual residents and sup-
port groups; and
(b) Reviews expressed concerns and grievances.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-195 Policies and procedures. (1) The
nursing home ((shall)) must develop and implement written

polncnes and procedures ((m—eeeafdaﬂee—wﬁh—kew

). mcludmg thos
specified in RCW 74.42.430, for all services provided in the
facility.

(2) The nursing home ((shall)) must ensure the written
policies and procedures ((referred-to-in-subseetion-(1)-of this
seetion)):

(a) Promote and protect each resident’s:

(i) Rights, including health care decision making;

(ii) Personal interests; and

(iii) Financial and property interests((=));

(b) Are ((smede)) readily available to staff, residents,
members of residents' families, the public, and representa-
tives of the departmem

(c) ( In-the-ecase—e
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) Are current, and continued without interruption in
the event of staff changes; and

(d) Are consistent with other state and federal laws appli-
cable to nursing home operations.

NEW SECTION

WAC 388-97-202 Criminal history disclosure and
background inquiries. (1) Except as provided in this sec-
tion, a nursing home must not employ any individual, directly
or by contract, or accept as a volunteer or student, any indi-
vidual who may have regularly scheduled unsupervised
access to residents if the individual:

(a) Has been convicted of a "crime against children and
other persons" as defined in RCW 43.43.830, unless the indi-
vidual has been convicted of one of the five crimes listed
below and the required number of years has passed between
the most recent conviction and the date of the application for
employment:

(i) Simple assault, assault in the fourth degree, or the
same offense as it may hereafter be renamed, and three or
more years have passed;

(ii) Prostitution, or the same offense as it may hereafter
be renamed, and three or more years have passed;

(iii) Theft in the second degree, or the same offense as it
may hereafter be renamed, and five or more years have
passed;

(iv) Theft in the third degree, or the same offense as it
may hereafter be renamed, and three or more years have
passed; or

(v) Forgery, or the same offense as forgery may hereafter
be renamed, and five or more years have passed.

(b) Has been convicted of crimes relating to financial
exploitation as defined under RCW 43.43.830;

(c) Has been found, by a court of law, to have abused,
neglected, exploited, or abandoned a minor or vulnerable
adult in criminal, dependency or domestic relations proceed-
ing. A "vulnerable adult" is defined in chapter 74.34 RCW;

(d) Was subject to an order of protection under chapter
74.34 RCW for abandonment, abuse, neglect, or financial
exploitation of a vulnerable adult, or misappropriation of res-
ident property; or

(e) Has been found to have neglected, exploited, or aban-
doned a minor or vulnerable adult by a disciplining authority,
including the state department of health, or by the depart-
ment’s resident protection program.

(2) A nursing home may conditionally employ an indi-
vidual pending a background inquiry provided the nursing
home requests the inquiry within seventy-two hours of the
conditional employment.

(3) A nursing home licensed under chapter 18.51 RCW
must make a background inquiry request to one of the follow-
ing:

(a) The Washington state patrol;

(b) The department;

(c) The most recent employer licensed under chapters
18.51, 18.20, and 70.128 RCW provided termination of that
employment was within twelve months of the current
employment application and provided the inquiry was com-
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pleted by the department or the Washington state patrol
within the two years of the current date of application; or

(d) A nurse pool agency licensed under chapter 18.52C
RCW, or hereafter renamed, provided the background
inquiry was completed by the Washington state patrol within
two years before the current date of employment in the nurs-
ing home; and

(¢) A nursing home may not rely on a criminal back-
ground inquiry from a former employer, including a nursing
pool, if the nursing home knows or has reason to know that
the applicant has, or may have, a disqualifying conviction or
finding.

(4) Nursing homes must:

(a) Request a background inquiry of any individual
employed, directly or by contract, or accepted as a volunteer
or student; and

(b) Notify appropriate licensing or certification agency
of any individual resigning or terminated as a result of having
a conviction record.

(5) Before a nursing home employs any individual,
directly or by contract, or accepts any individual as a volun-
teer or student, a nursing home must:

(a) Inform the individual that the facility must make a
background inquiry and require the individual to sign a dis-
closure statement, authorizing the inquiry; or

(b) Inform the individual that he or she may make a
request for a copy of a completed background inquiry of this
section; and

(c) Require the individual to sign a statement authorizing
the nursing home, the department, and the Washington state
patrol to make a background inquiry; and

(d) Verbally inform the individual of the background
inquiry results within seventy-two hours of receipt.

(6) The nursing home must establish procedures ensur-
ing that:

(a) The individual is verbally informed of the back-
ground inquiry results within seventy-two hours of receipt;

(b) All disclosure statements and background inquiry
responses and all copies are maintained in a confidential and
secure manner;

(c) Disclosure statements and background inquiry
responses are used for employment purposes only;

(d) Disclosure statements and background inquiry
responses are not disclosed to any individual except:

(i) The individual about whom the nursing home made
the disclosure or background inquiry;

(ii) Authorized state employees including the depart-
ment’s licensure and-certification staff, resident protection
program staff and background inquiry unit staff;

(iii) Authorized federal employees including those from
the Department of Health and Human Services, Health Care
Financing Administration;

(iv) The Washington state patrol auditor; and

(v) Potential employers licensed under chapters 18.51,
18.20, and 70.128 RCW who are making a request as pro-
vided for under subsection (3) of this section; and

() A record of findings be retained by the facility for
twelve months beyond the date of employment termination.

Permanent




WSR 00-06-028

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-205 Laundry services. (1) The nursing
home (( . ; . e

El E'.'Slme 3 ufﬁe:eml E'Sl?"g “"El“"."lg Ft ”‘ ] ES.

To-that-end-the-nurstng-home-shal)) must meet the require-

ments of WAC 388-97-347, and:

(a) Launder facility linens on the premises; or

(b) Contract with a laundry capable of meeting quality
standards, infection control, and turn-around time require-
ments; and

(c) Make provision for laundering of residents’ personal
clothing.

(2) ((Fhenursing-home-shall-ensure-the-temperature-and

€33)) For residents’ personal clothing, the nursing home
((shalh)):

(a) Must have a system in place to ensure that personal
clothing is not damaged or lost during handling and launder-
ing; and

(b) May use department approved chemical disinfection
in lieu of the hot water disinfection.

NEW SECTION

WAC 388-97-212 Short-term care, including respite
services and adult day or night care. (1) The nursing home
may provide short-term care to individuals which include:

(a) Respite services to provide relief care for families or
other caregivers of individuals with disabilities which must:

(i) Provide short-term care and supervision in substitu-
tion for the caregiver;

(1) Be for short-term stays up to a maximum of thirty-
one days; and

(i11) Not be used as a short-term placement pending the
individual’s admission to the nursing home; and

(b) Adult day or night care to provide short-term nursing
home care:

(i) Not to exceed sixteen hours each day; and

(ii) May be on a regular or intermittent basis.

(2) The nursing home providing respite services, and
adult day or night care must:

(a) Develop and implement policies and procedures con-
sistent with this section;

(b) Ensure that individuals receiving short-term services
under respite or adult day or night care are treated and cared
for in accordance with the rights and choices of long-term
residents, except for transfer and discharge rights which are
provided under the program for short-term services which
covers the individual in the nursing home;

(c) Have appropriate and adequate staff, space, and
equipment to meet the individual’s needs without jeopardy to
the care of regular residents;
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(d) Before or at the time of admission, obtain sufficient
information to meet the individual’s anticipated needs. At a
minimum, such information must include:

(i) The name, address, and telephone number of the indi-
vidual’s attending physician, and alternate physician if any;

(if) Medical and social history, which may be obtained
from a respite care assessment and service plan performed by
a case manager designated by an area agency on aging under
contract with the department, and mental and physical assess-
ment data; and

(i1i) Physician’s orders for diet, medication and routine
care consistent with the individual’s status on admission.

(e) Ensure the individuals have assessments performed,
where needed, and where the assessment of the individual
reveals symptoms of tuberculosis, follow tuberculosis testing
requirements under WAC 388-97-147;

(f) With the participation of the individual and, where
appropriate, their representative, develop a plan of care to
maintain or improve their health and functional status during
their stay or care in the nursing home;

(g) Provide for the individual to:

(i) Bring medications from home in accordance with
nursing home policy; and

(ii) Self-medicate where determined safe.

(h) Promptly report injury, illness, or other adverse
change in health condition to the attending physician; and

(i) Inquire as to the need for and comply with any request
of the individual, or where appropriate, the individual’s repre-
sentative, to secure cash and other valuables brought to the
nursing home during the stay/care.

(3) The nursing home may, in lieu of opening a new
record, reopen the individual’s clinical record with each
period of stay or care up to one year from the previous stay or
care, provided the nursing home reviews and updates the
recorded information.

(4) Medicaid certified nursing facilities must complete
the state-approved resident assessment instrument, within
fourteen days, for any individual whose respite stay exceeds
fourteen days.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-220 Dialysis services. (1) ((“Dialysis

fied-iﬂ—WAGZ%ééO-{}zQ)) The nursing home must ensure
that appropriate care, treatment, and services are provided to

each nursing home resident receiving dialysis. "Dialysis"

means the process of separating crystalloids and colloids in
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solution by means of the crystalloids and colloids unequal
diffusion through a natural or artificial semipermeable mem-
brane.

(((4))) (2) Dialysis for acute renal failure ((shaH)) must
not be administered in a nursing home.

((6))) (3) A nursing home may only administer mainte-
nance dialysis in the nursing home after the:

(a) Analysis of other options and elimination of these
options based on the resident’s best interest; and

(b) Decision is made jointly by a team of ((persens))
individuals representing the kidney center, the resident, the
resident’s nephrologist, and the nursing home. A "kidney
center" means those facilities as defined and certified by the
federal povernment to provide end stage renal (ESRD) ser-
vices.

((¢6))) (4) The nursing home ((shel)) must ensure that:

(a) A current written agreement is in effect with each
kidney center responsible for the management and care of
each ((patient)) nursing home resident undergoing dialysis
((in-the-nursing-home)); and

(b) Such agreement delineates the functions, responsibil-
ities, and services of both the kidney center and the nursing
home.

((€6)-The-nursing—home-shall-ensure—appropriate-care;

_and . I d vine diabvsis
the-nursing home:

)) (5) The kidney center ((shaH)) must assist the nurs-
ing home in ensuring appropriate care, treatment, and ser-
vices related to dialysis ((in-the-nursing-home)). Responsibil-
ities of the kidney center ((shel)) must include, but not be
limited to:

(a) The provision of clinical and chemical laboratory ser-
vices;

(b) The services of a qualified dietitian;

(c) Social services;

(d) Preventative maintenance and emergency servicing
of dialysis and water purification equipment;

(e) The certification and continuing education of dialysis
helpers and periodic review and updating of dialysis helpers’
competencies._A "dialysis helper” means an individual who

has completed an inservice class approved by the kidney cen-

ter and has been hired by the resident to provide to the resi-
dent care related only to the dialysis treatment;

(f) An in-hospital dialysis program for the care and treat-
ment of a dialysis resident with a complication or acute con-
dition necessitating hospital care;

() A continuing in-service education program for nurs-
ing home staff working with a dialysis resident;

(h) A program for periodic, on-site review of the nursing
home’s dialysis rooms;

(i) Selection, procurement, and installation of dialysis
equipment;

(j) Selection and procurement of dialysis supplies;

(k) Proper storage of dialysis supplies; and

() Specification, procurement, and installation of the
purification process for treatment of water used as a diluent in
the dialyzing fluid.
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((€8)) (6) Only aregistered nurse from the kidney center
or a dialysis helper may administer dialysis in the nursing
home.

(a) A dialysis helper may be a registered nurse; and

(b) When a dialysis helper is not a registered nurse, the
nursing home ((shal)) must have a registered nurse who has
completed an in-service class approved by the kidney center,
on the premises during dialysis.

(@) (1) A physician, designated or approved by the
kidney center, ((sheH)) must be on call at all times dialysis is
being administered in the nursing home.

((&9Y)) (8) The resident’s attending physician and the
kidney center ((shel)) must provide, or direct and supervise,
the continuing medical management and surveillance of the
care of each nursing home resident receiving dialysis ((fest

i ' ))-

(@) (9) The nursing home ((shaH)) must:

(a) Ensure the kidney center develops a dialysis treat-
ment plan; and

(b) Incorporate this treatment plan into the resident’s
comprehensive plan of care and include specific medical
orders for medications, treatment, and diet.

((@2)) (10) The dialysis room in the nursing home
((shett)) must be in compliance with federal standards estab-
lished ((under42-CE-R—§405:2146;)) for ESRD facilities.
This includes:

(a) Storage space available for equipment and supplies;

(b) A telephone at the bedside of each dialysis resident;
and

(c) A mechanical means of summoning additional staff
to the dialysis area in the event of a dialysis emergency.

(MEDICAID-CERFIFIED-NURSINGFACHATIES))
PRE-ADMISSION SCREENING AND RESIDENT
I FIE

FACILITIES

NEW SECTION

WAC 388-97-247 Pre-admission screening—Level L.
(1) Pre-admission screening (PAS) is a process by which
individuals are evaluated:

(a) For the presence of a serious mental illness or a
developmental disability, before admission to the nursing
facility; '

(b) For nursing facility level of care; and

(c) If the individual does have either a serious mental ill-
ness or a developmental disability, to determine whether
there is a need for specialized services, or services of a lesser
intensity.

(2) The referring hospital, physician, or other referral
source must:

(a) Perform the identification screen using a standard-
ized department-specified Level I screening form for all indi-
viduals seeking admission to a nursing facility unless they:

(i) Are being readmitted to the nursing facility from the
hospital; or

(i) Are being transferred from one nursing facility to
another, with or without an intervening hospital stay.
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(b) Identify whether the individual may have a serious
mental illness or a developmental disability as defined under
42 C.F.R. §483.102, or successor laws; and

(c) Refer all individuals identified as likely to have a
serious mental illness or a developmental disability to the
department for a nursing facility level of care assessment and
a Level II screening.

NEW SECTION

WAC 388-97-249 Advanced categorical determina-
tions, not subject to pre-admission screening—Level II.
Individuals identified as having symptoms of mental illness
or a developmental disability and meeting any of the
advanced categorical determinations do not need to be
referred for a Level II screening. The determinations include
that the individual:

(1) Is admitted to the nursing facility for respite care as
defined under WAC 388-97-212, or convalescent care, fol-
lowing treatment in an acute care hospital, not to exceed
thirty days;

(2) Cannot accurately be diagnosed because of delirium.
NOTE: The individual would be subject to a Level II screen-
ing when the delirium cleared;

(3) Has been certified by a physician to be terminally ill
as defined under section 1861 (dd)(3)(A) of the Social Secu-
rity Act;

(4) Has been diagnosed with a severe physical illness
such as coma, ventilator dependence, and is functioning at a
brain stem level;

(5) Has a severe level of impairment from diagnoses
such as: (a) Chronic obstructive pulmonary disease;

(b) Parkinson’s disease;

(c) Huntington’s chorea;

(d) Amyotrophic lateral sclerosis;

(e) Congestive heart failure; or

(6) Has a primary diagnosis of dementia, including
Alzheimer’s disease or a related disorder. NOTE: There must
be evidence to support this determination.

NEW SECTION

WAC 388-97-251 Pre-admission screening—Level
II. (1) For individuals likely to have a serious mental illness
or developmental disability, the department must determine
their need for nursing facility level of care. If they meet the
nursing facility level of care, the department refers them to
the department’s designee, either the mental health PASRR
contractor or the division of developmental disabilities, for a
Level II screening.

(2) In the Level II screening, the department’s designee
will verify the diagnosis and determine whether the referred
individuals need specialized services, or services of a lesser
intensity:

(a) ""Specialized services" for an individual with mental
retardation or related conditions is defined under 42 C.F.R.
§483.120 (a)(2), and §483.440 (a)(1), or successor laws.
These specialized services do not include services to main-
tain a generally independent individual able to function with
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little supervision or in the absence of a treatment program;
and

(b) "Specialized services" for an individual with a seri-
ous mental illness is defined under 42 C.F.R. §483.120 (a)(1),
or successor laws. These services are generally considered
acute psychiatric inpatient care, emergency respite care, or
stabilization and crisis services.

(3) The need for specialized services, for a nursing facil-
ity applicant, will be determined as follows:

(a) If the individual is identified as likely to have a seri-
ous mental illness, a qualified mental health professional will
verify whether the individual has a serious mental illness and,
if so, will recommend whether the individual needs special-
ized services; and

(b) If the individual is identified as likely to have a devel-
opmental disability, a licensed psychologist will verify
whether the individual has a developmental disability and, if
so, staff of the division of developmental disabilities will
assess and determine whether the individual requires special-
ized services.

NEW SECTION

WAC 388-97-253 Resident review. After a resident's
admission the nursing facility must:

(1) Review the Level I screening form for accuracy and
make changes as needed if the resident develops a qualifying
diagnosis or if the resident's symptoms were undetected or
misdiagnosed; and

(2) Refer residents who have qualifying diagnoses and
who require further PASRR assessment to the mental health
PASRR contractor or division of development disabilities;

(3) Record the identification screen information or sub-
sequent changes on the resident assessment instrument
according to the schedule required under 42 C.F.R. §483.20;

(4) Maintain the identification screen form and PASRR
assessment information, including recommendations, in the
resident's active clinical record; and

(5) Promptly notify the mental health PASRR contractor
or division of developmental disabilities after a significant
change in the physical or mental condition of any resident
that is mentally ill or mentally retarded.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-260 ((PASARR)) Pre-admission

screening and resident review (PASRR) determination
and appeal rights. (1) ((A-nussing-faetlity)) The resident has

the right to choose to remain_in the nursing facility and
receive specialized services if:

(a) He or she has continuously resided in a nursing facil-
ity since October 1. 1987; and

(b) The department determined. in 1990, that the resident
required specialized services for a serious mental illness or

developmental disability but did not require nursing facility

services.
(2) In the event that residents chose to remain in the nurs-
ing facility as outlined in subsection (1) above, the depart-
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ment, or designee. will clarify the effect on eligibility for
Medicaid services under the state plan if the resident chooses
to leave the facility. including its effect on readmission to the
facility.

(3) A nursing facility applicant or resident who has been
adversely impacted by a (PASARR)) PASRR determination
may appeal the department’s determination of:

(a) Not in need of nursing facility care as defined under

WAC ((388-97-235Medieat-eligibility-for-nursing-faeility
care—and-42-C-ER§483130-(m}2)5)-0:6))) 388-97-
022;

(b) Not in need of specialized services as defined under

WAC ((388—97—2—55—Pfeadm1ss+eﬁ—sefeemﬁg—aﬂd-m&al+es-
identreview-PASARR)-ard42- CFR-§483130(m)h (2%
3)-er¢6))) 388-97-251; or

(c) Need for specialized services as defined under WAC

((ggsJ)Héé—Pfeadiawﬁeﬂ—sefeem-ng—&fid—&ﬁﬂﬁﬁHeﬂéeﬂ*
review—(PASARR);42-CER—§483-130-(4)-and«(5)and-42

CER-§483132(e)(4))) 388-97-251.

() (4) The nursing facility ((sha#)) must assist the
((nuesing—faeikity)) applicant or resident, as needed, in
requesting a hearing to appeal the department's (PASARR))
PASRR determination.

((3Y)) (5) If the department's (PASARR)) PASRR
determination requires that a resident be transferred or dis-
charged, the department ((sheH)) will:

(a) Provide the required notice of transfer or discharge to
the resident, the resident's surrogate decision maker, and if
appropriate, a family member or the resident's representative
thirty days or more before the date of transfer or discharge;

(b) Attach a hearing request form to the transfer or dis-
charge notice;

(c) Inform the resident, in writing in a language and man-
ner the resident can understand, that:

(i) An appeal request may be made any time up to ninety
days from the date the resident receives the notice of transfer
or discharge;

(ii) Transfer or discharge will be suspended when an
appeal request is received by the office of ((appeals)) admin-

istrative hearings on or before the date of transfer or dis-
charge set forth in the written transfer or discharge notice;
and

(iii) The resident ((shel)) will be ineligible for Medicaid
nursing facility payment:

(A) Thirty days after the receipt of written notice of
transfer or discharge; or

(B) If the resident appeals under subsection (1)(a) of this
section, thirty days after the final order is entered upholding
the department's decision to transfer or discharge a resident.

((-Aging-and-adult)) (6) The department's home and
community services may ((grant-extension-of-a)) pay for the
resident's ((Medieaid)) nursing facility ((payment)) services
after the time specified in subsection (3)(c)(iii) of this sec-
tion, ((when)) if the department determines that a location
appropriate to the resident's medical and other needs is not
available.

((65))) (7) The department ((shat)) will:

(a) Send a copy of the transfer/discharge notice to the
resident's attending physician, the nursing facility and, where
appropriate, a family member or the resident's representative;
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(b) Suspend transfer or discharge((-pending-the-otteome

charge-set-Forth-in-the-written-transferor-discharge-netiee;)).
(i) If the office of administrative hearings receives an

appeal on or before the date set for transfer or discharge or

before the resident is actually transferred or discharged; and

(ii) Until the office of appeals makes a determination:
and

(c) Provide assistance to the resident for relocation
necessitated by the department's (PASARR)) PASRR deter-
mination.

((¢63)) (8) Resident appeals of ((PASARR)) PASRR
determinations ((shal)) will be in accordance with 42 C.F.R.
§431 Subpart E, chapter 388-08 WAC, and the procedures
defined in this section. In the event of a conflict between a
provision in this chapter and a provision in chapter 388-08
WAC, the provision in this chapter ((shaH)) will prevail.

INTERMEDIATE CARE FACILITIES FOR THE
MENTALLY RETARDED

NEW SECTION

WAC 388-97-285 Intermediate care facilities for the
mentally retarded. (1) An ICF/MR nursing facilities must
meet the requirements of 42 C.F.R. §483. Subpart I and the
requirements of this subchapter except that in an ICF/MR
nursing facility:

(a) There must be at least one registered nurse or
licensed practical nurse on duty eight hours per day, and
additional licensed staff on any shift if indicated. WAC 388-
97-115 (2)(a) and (3)(a) and (b) do not apply to ICF/MR
nursing facilities; and

(b) A medical director is not required.

(2) Staff from the division of developmental disabilities
will approve of social/therapeutic leave for individuals who
reside in ICF/MR nursing facilities.

SUBCHAPTER II
PHYSICAL ENVIRONMENT
(AEFACHAFIES))

GENERAL

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-295 ((Genmeral)) Design. The design of a
nursing home ((shal-be-designed;-equipped;-and-maintained
to:

H-Proteet-the-health-and-safety-of residents;personnel;

&-Previde)) must facilitate resident-centered care and
services in a safe, clean, comfortable and homelike environ-
ment ((eHewing)) that allows the resident to use his or her
personal belongings to the greatest extent possible.
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NEW SECTION

WAC 388-97-29510 New construction compliance.
The nursing home must ensure that: (1) New construction
complies with all the requirements of subchapter II;

(2) New construction approved by the department of
health, certificate of need and construction review, before the
effective date of this chapter complies with the rules in effect
at the time of the plan approval;

(3) The department of health, certificate of need and con-
struction review, is contacted for review and issues an appli-
cable determination and approval for all new construction;
and

(4) The department has done a pre-occupancy survey and
has determined that the new construction is in compliance
with these regulations before the area is placed in use.

NEW SECTION

WAC 388-97-29520 Fire standards and approval,
and other standards. The nursing home must: (1) Conform
to at least the minimum standards for the prevention of fire,
and for the protection of life and property against fire,
according to the Uniform Fire Code, RCW 19.27.031, the
federal Life Safety Code, and additional state guidelines in
chapter 212-12 WAC; and

(2) Comply with all other applicable requirements of
state and federal law.

NEW SECTION

WAC 388-97-29530 Maintenance and repair. All
nursing homes must: (1) Maintain electrical, mechanical,
and patient care equipment in safe and operating condition;
and

(2) Ensure floors, walls, ceilings, and equipment sur-
faces are maintained in clean condition and in good repair.

NEW SECTION

WAC 388-97-29540 Noise. (1) All nursing homes must
maintain comfortable sound levels, to include minimizing the
use of the public address system and taking reasonable pre-
cautions with noisy services so residents are not disturbed,
particularly during their sleeping time; and

(2) In new construction, the nursing home must:

(a) Have walls, floor/ceiling and roof/ceiling assemblies
constructed with materials that provide comfortable sound
levels in all resident areas, rated at an STC 50 or greater; and

(b) Utilize an alternative to the public address system for
nonemergency communication that best serves the residents’
needs.

NEW SECTION

WAC 388-97-29550 Accessibility in new construc-
tion. The nursing home must be readily accessible to a person
with disability and comply with WAC 388-97-410.
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NEW SECTION

WAC 388-97-29560 Types of new construction. New
construction includes, but is not limited to: (1) New struc-
tures.

(a) A new building to be licensed as a nursing home; or

(b) An addition to a building currently licensed as a nurs-
ing home.

(2) Existing buildings.

(a) Conversion of another building to a nursing home;

(b) Change in the use of space for access by residents
within an existing nursing home; and

(c) Alterations including physical, mechanical, or elec-
trical changes made to an existing nursing home, except for
normal routine maintenance and repair.

(3) See WAC 388-97-400(3) for less extensive alter-
ations.

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-310 ICE/MR exceptions to physical
plant requirements. The following regulations do not apply
to nursing homes certified exclusively under 42 C.F.R. §483,

Subpart I, ((Cenditiens-of-participationfor-intermediate-care
faetlities forthe-mentallyretarded-as-now-orhereafter
amended)) or successor laws.

(1) WAC ((388-97-330—d);—Resident—rooms:))

388-97-33020, regarding the required number of square feet
per bed(()) ; and

(2) WAC ((388-97-335(9); Residentroom-equipment:))

388-97-33570, regarding cubicle curtains.

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-315 Emergency power. (1) The nursing
home ((shaH)) must have an alternate source of power and
automatic transfer equipment to connect the alternate source
within ten seconds of the failure of the normal source.

((¢83)) (2) The nursing home ((shalt)) must ensure the

alternate source is a generator ((driven-by-a-prime-meover));

(a) With on-site fuel supply((-unit-equipment));

(b) Permanently fixed in place((-and));

(c) Approved for emergency service((=

by Whentif - .
home-shel-provide-emergeney-electrieal-power—with-an));
and

- (d) An on premises emergency generator, as defined in
NFPA 99, Health care facilities, ((that-istoeated-on-the-pre-

mises)) when life support systems are used.
((2))) (3) The nursing home ((shal)) must ensure the

emergency power supply provides a minimum of four hours
of effective power for lighting for night lights, exit signs, exit
corridors, stairways, dining and recreation areas, work sta-
tions, medication preparation areas, boiler rooms, electrical
service room and emergency generator locations.

((633)) (4) A nursing home first licensed on or after Octo-
ber 1, 1981, ((shall)) must have emergency power supplied
to:
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(a) ((Uninterrupted—funetion—of)) Communication sys-

tems, all alarm systems, an elevator that reaches every resi-
dent floor including the ground floor, equipment to provide
heating for resident rooms or a room to which all residents
can be moved (( i i i

(.wemy_éegfees—ﬁa-hfenheﬁ—e{—hwef—based-eﬁhe—m
extrermes-as-shownin-the ASHRAE-HANDBOOK-OFFUN-
PAMENTALS)); and

(b) ((gﬂ;ﬂ{eﬁupzed——ﬁme&e&—ef—ﬁelree%ed—ﬁmuy
marked-reeeptaeles)) Electrical outlets located in medication

preparation areas, pharmacy dispensing areas, staff work sta-
tions, ((end)) dining areas, resident corridors, and resident
bed locations designated for use with life support systems.

(5) In new construction the emergency power equip-
ment must meet the:

(a) Earthquake standards for the facility’s geographic
locale: and

(b) Requirements in NFPA 110. Generators.

RESIDENT CARE UNIT

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-325 Location of the resident care unit.
(DO EATION:)) The nursing home ((shalHeesate)) must
ensure that:

((€8))) (1) Each resident care unit is located to minimize
through traffic to any general service, diagnostic, treatment,
or administrative area; and

[—
(¢ =
fevel)) =
) ((REQU:I-REB-SER—VIGES: E
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each-resident-eare-unit)) In new construction. the resident
care unit, and_the services to support resident care and nurs-
ing needs, are designed to serve a maximum of sixty beds on

the same floor.

NEW SECTION

WAC 388-97-32510 Required service areas on resi-
dent care units. (1) The nursing home must ensure each res-
ident care unit has at least the following required service
areas:

(a) A staff work station;

(b) A medicine storage and preparation area;

(¢) A utility room that maintains separated clean and
soiled functions;

(d) Storage space for linen, other supplies, and equip-
ment; and

(e) Housekeeping services and janitor’s closet.

(2) In new construction resident care units may share
required services if the units are in close proximity to each
other and the combined units serve a total of not more than
sixty residents; except the nursing home must have a separate
staff work station on a secured dementia care unit.

NEW SECTION

WAC 388-97-32520 Staff work stations on resident
care units. (1) On each unit, the nursing home must have a
staff work station appropriate to the needs of staff using the
space. Ata minimum, the nursing home must equip the area
with:

(a) A charting surface;

(b) A rack or other storage for current health records;

(c) Storage for record and clerical supplies;

(d) A telephone;

(e) A resident call system; and

(f) A clock.

(2) In new construction the work station space must be
open to the corridor.

NEW SECTION

WAC 388-97-32530 Call systems on resident care
units. The nursing home must provide the following, or an
equivalent system that meets these standards:

(1) A wired or wireless communication system which
registers a call by distinctive light at the room door and by
distinctive light and audible tone at the staff work station.
The system must be equipped to receive resident calls from:

(a) The bedside of each resident;

(b) Every common area, dining and activity areas, com-
mon use toilet rooms, and other areas used by residents; and
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(c) Resident toilet, bath and shower rooms.

(2) An emergency signal device activated by a noncon-
ductive pull cord, or adapted to meet the needs of the resi-
dent. The nursing home must locate the signal device for
easy reach by the resident. A signal device must be adapted
to meet resident needs and, in the dementia unit, may be
adapted for staff and family use, see WAC 388-97-35050.

NEW SECTION

WAC 388-97-32540 Telephones on resident care
units. The nursing home must provide twenty-four hour
access to a telephone for resident use which:

(1) Provides auditory privacy;

(2) Is accessible to a person with a disability and accom-
modates a person with sensory impairment;

(3) Is not located in a staff office or at a nurse’s station;
and

(4) Does not require payment for local calls.

NEW SECTION

WAC 388-97-32550 Utility service rooms on resident
care units. (1) All nursing homes must:

(a) Provide utility rooms designed, equipped, and main-
tained to ensure separation of clean and sterile supplies and
equipment from those that are contaminated;

(b) Ensure that each clean utility room has:

(i) A work counter;

(ii) A sink equipped with single use hand drying towels
and soap for handwashing; and

(iii) Closed storage units for supplies and small equip-
ment; and

(c) Ensure that each soiled utility room has:

(i) A work counter and a sink large enough to totally sub-
merge the items being cleaned and disinfected,;

(i) Storage for cleaning supplies and other items, includ-
ing equipment, to meet nursing home needs;

(i) Locked storage for cleaning agents, disinfectants
and other caustic or toxic agents;

(iv) Adequate space for waste containers, linen hampers,
and other large equipment; and

(v) Adequate ventilation to remove odors and moisture.

(2) In new construction:

(a) A resident room must not be more than ninety feet
from a clean utility room and a soiled utility room;

(b) The clean utility room and the soiled utility room
must be separate rooms;

(c) Each soiled utility room must contain:

(i) A double-compartment sink with inside dimensions
of each compartment deep enough to totally submerge items
being cleaned and disinfected;

(ii) Sufficient, available work surface on each side of the
sink to adequately process and dry equipment with a mini-
mum of three feet of work surface on the clean side;

(iii) Drying/draining racks for wet equipment;

(iv) Work counters, sinks, and other fixed equipment
arranged to prevent intermingling of clean and contaminated
items during the cleaning process; and
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(v) A siphon jet type clinic service sink or equivalent
installed on the soiled side of the utility room away from the
door.

(d) The nursing home’s space for waste containers, linen
hampers, and other large equipment, must not block work
areas; and

(e) The utility rooms must meet the ventilation require-
ments of Table 5, WAC 388-97-47020.

NEW SECTION

WAC 388-97-32560 Drug facilities on resident care
units. The nursing home must provide an area designed and
equipped for drug preparation and locked storage convenient
to each work station. The nursing home must ensure:

(1) The drug facilities are well illuminated, ventilated,
and equipped with a work counter, sink with hot and cold
running water, and drug storage units;

(2) The drug storage units are one or more of the follow-
ing:

(a) Locked cabinetry constructed in accordance with
board of pharmacy regulations for drug storage which has:

(i) Separately keyed storage for Schedule 1I and III con-
trolled substances; and

(ii) Segregated storage of different residents’ drugs, or

(b) An automated medication distribution device or stor-
age.

(3) There is a refrigerator for storage of thermolabile
drugs in the drug facility;

(4) Locks and keys for drug facilities are different from
other locks and keys within the nursing home; and

(5) In new construction, the drug facility must be a sep-
arate room.

NEW SECTION

WAC 388-97-32570 Linen storage on resident care
units. The nursing home must provide:

(1) A clean area for storage of clean linen and other bed-
ding. This may be an area within the clean utility room;

(2) A soiled linen area for the collection and temporary
storage of soiled linen. This may be within the soiled utility
room; and

(3) In new construction, storage for linen barrels and
clean linen carts.

NEW SECTION

WAC 388-97-32580 Janitors closets on resident care
units. (1) The nursing home must have a janitors closet with
a service sink and adequate storage space for housekeeping
equipment and supplies convenient to each resident unit.

(2) In new construction a janitor’s closet must meet the
ventilation requirements of Table 5, WAC 388-97-47020.

WSR 00-06-028

RESIDENT ROOMS

AMENDATORY SECTION (Amending WSR 94-19-041

(Order 3782), filed 9/15/94, effective 10/ 16/94)
WAC 388-97-330 Resident rooms. (1) (Medieaid-eet-

HEALTH-OR SAFETY-)) The nursing home must ensure that
each resident bedroom:

(2) Has direct access to a hall or corridor;

(b) Is located on an exterior wall with a transparent glass
window: and

(c) Is located to prevent through traffic.

(2) In a new building or addition. each resident bed-
room_must:

(a) Have an exterior transparent glass window:

(i) With an area equal to at least one-tenth of the bed-
room usable floor area;

(ii) Located twenty-four feet or more from another build-
ing or the opposite wall of a court, or ten feet or more away
from a property line. except on street sides;

(iii) Located eight feet or more from any exterior walk-
way, paved surface, or driveway: and

(iv) With a sill three feet or less above the floor.

(b) Be located on a floor level at or above grade level
except for earth berms. "Grade" means the level of ground
adjacent to the building floor level measured at the required

exterior window. The ground must be level or slope down-
ward for a distance of at least ten feet from the wall of the
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building. From there the ground may slope upward to the

maximum sill height of the required window at a rate of one
foot vertical for two feet horizontal.

NEW SECTION

WAC 388-97-33010 Capacity of resident rooms. (1)
The nursing home must ensure that any resident bedroom
has:

(a) No more than two beds between any resident bed and
exterior window wall; and

(b) A maximum capacity of four beds.

(2) In a new building, addition, or change of use to a
resident bedroom the maximum capacity is two beds per
room, for plans submitted after September 1, 1995.

NEW SECTION

WAC 388-97-33020 Size of resident rooms. The nurs-
ing home must ensure that minimum usable room space
exclusive of toilet rooms, closets, lockers, wardrobes, must:

(1) In existing facilities, be at least eighty square feet per
bed in each multi-bed room and at least one hundred square
feet for each single bed room;

(2) In a new building or addition, be one-hundred and
ten square feet per bed in multi-bed rooms, and one-hundred
square feet in single bed rooms;

(3) In new construction, ensure that the minimum
usable room space is also exclusive of vestibules: and

(4) For exceptions to room size requirements refer to
WAC 388-97-310.

NEW SECTION

WAC 388-97-33030 Privacy in resident rooms. The
nursing home must ensure that each resident bedroom is
designed or equipped to ensure full visual privacy for each
resident.

NEW SECTION

WAC 388-97-33040 Resident isolation rooms. If a
nursing home provides an isolation room, the nursing home
must ensure the room is uncarpeted and contains:

(1) A handwashing sink with water supplied through a
mixing valve;

(2) Its own adjoining toilet room containing a bathing
facility; and

(3) In new construction, the handwashing sink must be
located between the entry door and the nearest bed.

NEW SECTION

WAC 388-97-33050 Resident room size variance. The
director of residential care services, aging and adult services
administration, or their designee, may permit exceptions to
WAC 388-97-33010 (1)(a) and 388-97-33020(1) when the
nursing home demonstrates in writing that the exception:

(1) Is in accordance with the special needs of the resi-
dent; and
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(2) Will not adversely affect any resident’s health or
safety.

RESIDENT ROOM EQUIPMENT

AMENDATORY SECTION (Amending WSR 94-19-04]
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-335 Resident room equipment. The
nursing home ((shall)) must determine a resident’s furniture
and equipment needs at the time of admission and routinely
thereafter to ensure resident comfort. Except as specified in
WAC 388-97-07060. the nursing home ((sha#)) must provide

each resident with the following((exeept-as-speeified-in
WAC388-97-076(15)Personal-property:

i )) items
required in WAC 388-97-33510 through 388-97-33580.

NEW SECTION

WAC 388-97-33510 Resident bed and bedside equip-
ment. The nursing home must provide:

(1) A comfortable bed of size and height to maximize a
resident’s independent functioning. Beds may be arranged to
satisfy the needs and desires of the individual resident pro-
vided the arrangement does not negatively impact the health
or safety of other residents;

(2) Appropriate bedding; and

(3) A bedside cabinet that allows for storage of small
personal articles and a separate drawer or enclosed compart-
ment for storage of resident care utensils/equipment.

NEW SECTION

WAC 388-97-33520 Lockable storage space in a res-
ident room. The nursing home must provide:

(1) A lockable storage space accessible to each resident
for storage of small personal items, upon request; and
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(2) In a new building or addition, a lockable cabinet
space or drawer for storage of personal belongings for each
resident bed, in addition to the bedside cabinet.

NEW SECTION

WAC 388-97-33530 Wardrobes in a resident room.
The nursing home must provide:

(1) A separated, enclosed wardrobe or closet for each
resident’s clothing and belongings accessible to the resident;
and

(2) In a new building or addition, each bed in each
room must have a separate, enclosed wardrobe or closet
accessible to the resident with:

(a) Minimum inside dimensions of twenty-two inches
deep by a minimum of twenty-six inches wide by sixty inches
high; and

(b) Inside space including a rod, at least fifteen inches
long, and allowing for fifty-four inches of clear hanging
length adjustable to meet the needs of the resident.

NEW SECTION

WAC 388-97-33540 Seating in a resident room. The
nursing home must provide comfortable seating for residents
and visitors, not including resident care equipment, that pro-
vides proper body alignment and support.

NEW SECTION

WAC 388-97-33550 Lighting in resident rooms. The
nursing home must provide a permanently mounted or equiv-
alent light suitable for any task the resident chooses to do or
any task the staff must do.

NEW SECTION

WAC 388-97-33560 Call signal device in resident
rooms. The nursing home must provide a resident call signal
device that complies with WAC 388-97-32530.

NEW SECTION

WAC 388-97-33570 Cubicle curtains in resident
rooms. The nursing home must provide:

(1) Flame-retardant cubicle curtains in multi-bed rooms
that ensures full visual privacy for each resident;

(2) In a new building or addition, the cubicle curtain or
enclosed space ensures full visual privacy for each bed in a
multi-bed room with enclosed space containing at least sixty-
four square feet of floor area with a minimum dimension of
seven feet. "Full visual privacy” in a multi-bed room pre-
vents staff, visitors and other residents from seeing a resident
in bed, while allowing staff, visitors, and other residents
access to the toilet room, handwashing sink, exterior window,
and the entrance door;

(3) For exceptions to cubicle curtain requirements refer
to WAC 388-97-310.

WSR 00-06-028

NEW SECTION

WAC 388-97-33580 Miscellaneous equipment in res-
ident rooms in a new building or addition. The nursing
home must provide:

(1) A phone jack for each bed in each room;

(2) A handwashing sink in each multi-bed room and a
handwashing sink in each single room that does not have an
adjoining toilet room containing a handwashing sink. A
handwashing sink located in a resident bedroom must be
located between the corridor entry door and the nearest resi-
dent bed; and

(3) Storage that meets the requirements of WAC 388-97-
357, 388-97-35710, and 388-97-35720.

DB FACILITIE

AMENDATORY_SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-340 Resident toilet ((end-bathing))
facilities or rooms. (((-1-)-Eaeh—|=ee~ide-m—feem—sha-l-l—be

€)) The nursing home ((shell)) must ensure that:
((é23)) (1) Each resident room is equipped with or located
convenient to toilet facilities.

(2) For new construction. a toilet room ((#s)) must:

(a) Be directly accessible from each resident room and
from each bathing facility without going through or entering
a general corridor while maintaining resident dignity;

(b) ((One—totlet—teem)) Serve((s)) two bedrooms or
less((=

aftereachuse)):

(c) Be designed to_accommodate a person in_a_wheel-
chair;

(d) Contain at least one handwashing sink; and

(e} Provide a properly located and securely mounted
grab bar at each side and the back of each toilet fixture in
each toilet room and stall. Grab bars on the open side must be
located twelve to eighteen inches from the center line of the
toilet. Grab bars on the open side must be able to swing up.
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NEW SECTION

WAC 388-97-34010 Resident bathing facilities or
rooms. The nursing home must ensure:

(1) Each resident room is equipped with or located near
bathing facilities;

(2) At least one bathing unit for no more than thirty resi-
dents that is not located in a room served by an adjoining
bathroom;

(3) At least one bathing device for immersion per floor;

(4) At least one roll in shower or equivalent on each res-
ident care unit:

(a) Designed and equipped for unobstructed ease of
shower chair entry and use; and

(b) With a spray attachment equipped with a backflow
prevention device.

(5) Resident bathing equipment is smooth, cleanable,
and able to be disinfected after each use.

(6) For new construction, in each bathing unit contain-
ing more than one bathing facility:

(a) Each bathtub, shower, or equivalent, is located in a
separate room or compartment with three solid walls;

(b) The entry wall may be a "shower" type curtain or
equivalent;

(c) The area for each bathtub and shower is sufficient to
accommodate a shower chair, an attendant, and provide
visual privacy for bathing, drying, and dressing;

(d) Shower and tub surfaces are slip-resistant;

(e) Bathing areas are constructed of materials that are
impervious to water and cleanable; and

(f) Grab bars are installed on all three sides of a shower
with the shower head grab bar being "L" shaped.

NEW SECTION

WAC 388-97-34020 Locks in toilet and bathing facil-
ities. The nursing home must ensure:

(1) All lockable toilet facilities and bathrooms have a
readily available means of unlocking from the outside; and

(2) Locks are operable from the inside with a single
motion.

DINING, DAYROOMS, AND

ESID TIVI E

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-345 Dining, dayrooms, and resident

((aetivities)) activity areas. (1) ((Medieaid-eertified-nursing
ceilities Y +th-foderal BT

€2))) The nursing home ((skall)) must provide one or
more rooms designated for resident dining and activities((=
Theserooms-shall)) that are:

(a) ((Be)) Well lighted;

(b) ((Be)) Well ventilated;

(c) (Be)) Adequately furnished; and

(d) (Havesuffieientspaee)) Large enough to accommo-

date all activities,
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2 i iti the nursing home
must design space for dining rooms. dayrooms, and activity
areas for resident convenience and comfort and to provide a
homelike environment. These areas must be located on the
same floor as the residents who will use the areas. The nurs-
ing home must:

(a) Ensure these rooms or areas are exterior rooms with
windows that have a maximum sill height of thirty-six

inches;

(b) Provide space for dining, day use. and activities with

a minimum combined total of thirty square feet for each
licensed bed:

(c) Design any multi-purpose rooms to prevent program

interference with each other:

{d) Locate a day room on each resident care unit:

(e) Provide storage spaces for all activity and recre-
ational equipment and supplies, adjoining or adjacent to the

facilities provided: and

(f) Locate a common use toilet facility, with handwash-
ing sink and accessories, providing direct access from the
hallway and within a maximum of forty feet from these

spaces.

LAUNDRY SERVICES

NEW SECTION

WAC 388-97-347 Laundry services and storage. The
nursing home must comply with WAC 388-97-205 and
ensure:

(1) Sufficient laundry washing and drying facilities to
meet the residents’ care and comfort needs without delay.

(2) The temperature and time of the hot water cycle to
disinfect nursing home linen is in accordance with the fol-
lowing table:

Water temperature Cycle length
160 degrees F At least 5 minutes
140 degrees F At least 15 minutes

(3) In new construction, soiled linens and soiled cloth-
ing are stored and sorted in a room ventilated according to
Table 5, WAC 388-97-47020. The room must:

(a) Have self-closing doors;

(b) Be separated from the washing and drying facilities;
(c) Contain a handwashing sink;

(d) Have a floor drain; and

(e) Contain a clinic service sink.

(4) In new construction, clean linen is stored in a room
ventilated according to Table 5, WAC 388-97-47020. The
room must:

(a) Be separated from the washing and drying facilities;
and

(b) Have self closing doors.
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DEMENTIA CARE UNIT

' AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-350 ((Qpﬁona'l—?oems—a-nd—ai‘eﬂs))
Dementia care unit. ((D-DEMENFH-CARE-UNE)) A

nursing home that began operating a dementia care unit at
any time after November 13, 1989, must meet all require-

ments of this section((—A-rew-building-oradditionto-an &) Provide-forsoiled-linenstorage;and

the-equivalent)), WAC 388-97-35010 through 388-97-35060,
and the resident care unit requirements of WAC 388-97-325
through 388-97-32580. Refer to WAC 388-97-097, for pro-

gram requirements.

NEW SECTION

WAC 388-97-35010 Dining areas on a dementia care
unit. (1) The nursing home must provide dining areas in the
dementia care unit which may also serve as day areas for the
unit.

(2) In a new building or addition, the dining, dayroom,
and activity area or areas on the unit must provide a minimum
of thirty square feet per resident.

NEW SECTION

WAC 388-97-35020 Outdoor areas on a dementia
care unit. The nursing home must provide the dementia care
unit with:

(1) Secured outdoor space and walkways;

(2) An ambulation area with accessible walking surfaces
that:

(a) Are firm, stable, and free from cracks and abrupt
changes with a maximum of one inch between sidewalk and
adjoining landscape areas;

(b) Have slip-resistant surfaces if subject to wet condi-
tions; and .

(c) Sufficient space and outdoor furniture with flexibility
in arrangement of the furniture to accommodate residents
who use wheelchairs and mobility aids; and

(3) Nontoxic outdoor plants in areas accessible to resi-
dents.

(4) In new construction the outdoor areas must also
meet the requirements of WAC 388-97-45510.
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NEW SECTION

WAC 388-97-35030 Indoor areas on a dementia care
unit. The nursing home must provide the dementia care unit
with:

(1) Indoor ambulation areas that meet the needs of the
residents and are maintained free of equipment; and

(2) Nontoxic indoor plants in areas accessible to resi-
dents.

NEW SECTION

WAC 388-97-35040 Ambulation route on a dementia
care unit in a new building or addition. The nursing home
must ensure that the dementia care un it has a continuous
ambulation route which may include outdoor ambulation
areas and allows the resident to return to the resident’s start-
ing point without reversing direction.

NEW SECTION

WAC 388-97-35050 Physical plant on a dementia
care unit. The nursing home must:

(1) Provide a staff toilet room with a handwashing sink;

(2) Ensure that floors, walls, and ceiling surfaces display
contrasting color for identification:

(a) Surfaces may have a disguise design to obscure or
conceal areas that residents should not enter, except for exit
doors and doorways; and

(b) Exit doors must be marked so that they are readily
distinguishable from adjacent construction and the way of
exit travel is obvious and direct;

(3) Ensure that door thresholds are one-half inch high or
less;

(4) Provide a signal device adapted:

(a) To meet residents’ needs; and

(b) For staff and family use, if necessary;

(5) Ensure that the public address system is used only for
emergency use; and

(6) Refer to WAC 388-97-470(2) for dementia care unit
exceptions to individual temperature controls.

NEW SECTION

WAC 388-97-35060 Special egress control devices on
a dementia care unit. In dementia care units the nursing
home must:

(1) Have proof that required approvals for any special
egress control devices were obtained from the state fire mar-
shal, department of social and health services, and the local
official who enforces the uniform building code and uniform
fire code; and

(2) In a new building or addition, or when adding spe-
cial egress control devices to be used on doors and gates
which are a part of the exit system, the building must:

(a) Have obtained approval from department of health
construction review and the local official who enforces the
Uniform Building Code and Uniform Fire Code;

(b) Have an approved automatic fire alarm system;
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(c) Have an approved supervised automatic fire sprinkler
system which is electrically interconnected with the fire
alarm system; and

(d) Have a system which must:

(1) Automatically release if power to the system is lost;

(ii) Automatically release with activation of the build-
ing’s fire alarm system;

(iii) Release with an override switch installed at each
staff work station or at a constantly staff attended location
within the building; and

(iv) Have directions for releasing the device at each
egress controlled door and gate; and

(e) Prohibit the use of keyed locks at all doors and gates
in all egress pathways.

SPECIALIZED AND
QUTPATIENT REHABILITATION

NEW SECTION

WAC 388-97-352 Specialized rehabilitation. (1) If
nursing homes initially licensed after October 1, 1981 pro-
vide inpatient specialized rehabilitation, they must ensure
that those services provide:

(a) Easy access in general service areas;

(b) Exercise, treatment, and supportive equipment as
required by the narrative program in the construction docu-
ments;

(c) Adequate space for exercise equipment and treatment
tables with sufficient work space on each side;

(d) Privacy cubicle curtains on tracks or the equivalent
around treatment areas;

(e) A sink in the treatment area and a toilet and hand-
washing sink in a toilet room nearby;

() Space and a desk or equivalent for administrative,
clerical, interviewing, and consultative functions;

(8) Adequate enclosed storage cabinets for clean linen
and supplies and locked storage for cleaning chemicals in the
rehabilitation room or nearby janitor’s closet;

(h) Adequate storage space for large equipment;

(i) A janitor’s closet close to the area;

() Soiled linen storage; and

(k) A separate room or area for hydrotherapy tanks, or
the equivalent, if provided.

(2) For any new construction under WAC 388-97-
29560, nursing homes licensed before October 1, 1981, must
comply with the requirements in subsection (1) of this sec-
tion.

NEW SECTION

WAC 388-97-353 Outpatient rehabilitation. The
nursing home must ensure that facilities with outpatient pro-
grams provide:

(1) A designated reception and waiting room or area and
space for interviewing or counseling individual outpatients
and their families;

(2) Adequate space for the program so that disruption to
designated resident care units is minimized;
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(3) Accessible toilet and shower facilities nearby;

(4) Lockers or a safe place to store outpatient personal
belongings;

(5) A separate room or area for hydrotherapy tanks, or
the equivalent, if provided; and

(6) In new construction, required access must come
from the exterior without passing through the interior of the
facility.

D SE E ARE

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-355 Food service areas. The nursing
home ((shaH)) must ensure food service areas are in compli-
ance with chapter 246-215 WAC, state board of health rules
governing food service sanitation. The nursing home ((shaH))
must:

(1) Ensure food service areas are provided for the pur-
pose of preparing, serving, and storing food and drink unless
food service is provided from another licensed food service
facility;

(2) Ensure food service areas are located to facilitate
receiving of food ((steres)) supplies, disposal of kitchen
waste, and transportation of food to dining and resident care
areas;

(3) Locate and arrange the kitchen to avoid contamina-
tion of food, to prevent heat and noise entering resident care
areas, and to prevent through traffic;

(4) Locate the receiving area for ready access to storage
and refrigeration areas;

(5) Conveniently locate a handwashing ((facitties—to))
sink near the food preparation and dishwashing area, and
include ((adavatorys)) a waste receptacle(()) and dispensers
stocked with soap and paper towels;

(6) Adequately ventilate, light, and equip the dishwash-
ing room or area for sanitary processing of dishes;

(7) Locate the garbage storage area in a well-ventilated
room or an outside area;

® ((Wheﬁ-a—eeﬁ-wash—&fea-%s—pfeﬂdedrhﬂ%)) Provide
hot and cold water and a floor drain connected to the sanitary
sewage system in a can wash area. unless located in outside
covered area;

(9) Provide space for an office or a desk and files for
food service management located central to deliveries and
kitchen operations; and

(10) Include housekeeping facilities or a janitor’s closet
for the exclusive use of food service with a service sink and
storage of housekeeping equipment and supplies.

STORAGE

NEW SECTION

WAC 388-97-357 Storage of equipment. The nursing
home must:

(1) Provide adequate storage space for wheelchairs and
other ambulation equipment;
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(2) Ensure stored equipment does not impinge upon the
required corridor space; and

(3) In new construction, provide adequate storage of
four square feet or more of storage space per bed which does
not impinge upon required corridor space.

NEW SECTION

WAC 388-97-35710 Storage of resident room equip-
ment in a new building or addition. The nursing home must
provide separate storage for extra pillows and blankets for
each bed. This may be in a location convenient to the resi-
dent room or combined with the wardrobe or closet if it does
not impinge upon the required space for clothing.

NEW SECTION

WAC 388-97-35720 General storage in new con-
struction. A nursing home must have general storage space

of not less than five square feet per bed in addition to the clos-
ets and storage required in WAC 388-97-33520.

LIGHTING AND ELECTRICAL

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-360 Lighting. The nursing home ((shall))

must ensure that lighting and lighting levels:
(1) ((ightingis)) Are adequate and comfortable for the
functions being conducted in each area of the nursing home;
(2) ((ight 7)) Are
suitable for any task the resident chooses or any task the staff
must do:

(3) Support the independent functioning of the resi-

dent((:));
(4) Provide a homelike environment(G)) i and

(5) Minimize glare((;

NEW SECTION

WAC 388-97-36010 Natural or artificial light. (1)
The nursing home must ensure that adequate natural or artifi-
cial light for inside illumination is provided in every useable
room area, including but not limited to storerooms, attic and
basement rooms, hallways, stairways, inclines, and ramps.
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(2) In new buildings and additions, the nursing home
must utilize:

(a) Windows and skylights to minimize the need for arti-
ficial light and to allow a resident to experience the natural
daylight cycle; and

(b) Windows and skylights near entrances/exits in order
to avoid difficulty in adjusting to light levels when entering
or leaving the facility.

NEW SECTION

WAC 388-97-36020 Outside lighting. The nursing
home must ensure:

(1) Lighting levels in parking lots and approaches to
buildings are appropriate for resident and visitor convenience
and safety; and

(2) All outside areas where nursing home equipment and
machinery are stored have proper lighting.

NEW SECTION

WAC 388-97-36030 Light shields. The nursing home
must ensure that light shields are provided in food prepara-
tion and serving areas, utility rooms, medication rooms, exam
rooms, pool enclosures, laundry areas, and on ceiling
mounted fluorescent lights in resident rooms.

NEW SECTION

WAC 388-97-36040 Illumination levels in new build-
ings and additions. The nursing home must ensure:

(1) Lighting fixtures and circuitry provide at least the
illumination levels shown within Table B;

(2) Design takes into consideration that lighting systems
normally decrease in output with age and dirt accumulation:
and

(3) Light fixture locations and switching arrangements
are appropriate for the needs of the occupants of the spaces
and follow Illuminating Engineering Society (IES) recom-
mendations for health care facilities.

TABLE B
Average Maintained
Footcandles
Area Ambient Light' Task Light,
Adm and lobby, day 30 NA
Adm and lobby, night 20 . NA
Barber, beautician 50 NA
Chapel, quiet area 30 NA
Corridors, interior ramps 30 NA
Corridors, at night 20
Dining areas 50 NA
Doorways, exterior 20 NA
Exam, treatment table NA 100
Exam, treatment room 30 50
Exit stairways and landings 30 NA
Food preparation areas 50 75

Permanent

Washington State Register, Issue 00-08

TABLE B
Average Maintained
Footcandles
Area Ambient Light' Task Light,
Janitor’s closet 30 NA
Laundry 30 50
Medicine prep area 30 100
Nurses’ desk 30 70
Nurses’ station, day 30 50
Nurses’ station, night 20 50
Physical therapy 30 50
Resident room 30 50
Resident reading light NA 75
Recreation area 30 50
Toilet, hand washing sinks,
and mirrors 30 50
Toilet and bathing facilities,
general 30 NA
Utility room, general 30
Utility room, work counter NA 50
Worktable, course work 30 70
Worktable, fine work 50 100

v Ambient light measurements are taken two and one-half feet from the

floor (plus or minus six inches). Minimum footcandles are based
upon average measurement. A minimum of three measurements
should be taken, including a measurement at the center of each area,
near the outer perimeter, and at a point equidistant from the center
and the perimeter measurement.

Task light measurements are taken at the work surface. Minimum
footcandles for task light are based upon average measurement. A
minimum of three measurements should be taken, including a mea-
surement at the center of each work surface, near the outer perimeter
of the work surface, and at a point equidistant from the center and the
perimeter measurement,

NEW SECTION

WAC 388-97-36050 Night lights in new construction.
The nursing home must install in each resident room a night
light that is:

(1) Flush mounted on the wall;

(2) Designed to prevent viewing the light source from
thirty inches or more above the floor;

(3) Designed to provide a maximum illumination level of
10 footcandles;

(4) Located to provide safe pathway lighting for the staff
and residents; and

(5) Controlled by a switch at each resident room entrance
door or by a master switch.

NEW SECTION

WAC 388-97-36060 Switches in new construction.
The nursing home must install quiet operating switches for
general illumination adjacent to doors in all areas and acces-
sible to residents in resident rooms.
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NEW SECTION

WAC 388-97-36070 Electrical outlets. (1) The nursing
home must provide enough electrical outlets to meet the care
and personal appliance needs of each resident. An approved
power tap may be used only for portable appliances with spe-
cific overcurrent protection needs, such as a computer. A
"power tap" is a device for indoor use consisting of an attach-
ment plug on the end of a flexible cord and two or more
receptacles on the opposite end, with overcurrent protection.
A power tap must be:

(a) Polarized or grounded;

(b) UL listed; and

(c) Directly connected to a permanently installed electri-
cal outlet.

(2) In new construction, the nursing home must ensure:

(a) There are a minimum of seven outlets:

(i) Four hospital grade electrical outlets located conve-
nient to each residents’ bed and centered at forty to forty-four
inches above the floor, with a minimum of:

(ii) Two additional electrical outlets at separate, conve-
nient locations in each resident room; and

(iii) One duplex electrical outlet located adjacent to each
handwashing sink intended for resident use.

(b) All electrical outlets located within five feet of any
sink, toilet, bath, or shower must be protected by a ground
fault circuit interrupter.

SAFETY

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-365 Safety. The nursing home ((shaH))
must provide ((the-feHtlowing)):

(1) A safe, functional, sanitary, and comfortable environ-
ment for the residents, staff, and the public; and

(2) Signs to designate areas of hazard((:

ecal-applianees-in-use)).

NEW SECTION

WAC 388-97-36510 Safety—Poisons and nonmedi-
cal chemicals. The nursing home must ensure that poisons
and nonmedicinal chemicals are stored in containers identi-
fied with warning labels. The containers must be stored:

WSR 00-06-028

(1) In a separate locked storage when not in use by staff;
and
(2) Separate from drugs used for medicinal purposes.

NEW SECTION

WAC 388-97-36520 Safety—Storage of equipment
and supplies. The nursing home must ensure that the manner
in which equipment and supplies are stored does not jeopar-
dize the safety of residents, staff, or the public.

NEW SECTION

WAC 388-97-36530 Safety—Handrails. The nursing
home must:

(1) Provide handrails on each side of all corridors and
stairwells accessible to residents; and

(2) In new construction ensure that:

(a) Ends of handrails are returned to the walls;

(b) Handrails are mounted thirty to thirty-four inches
above the floor and project not more than three and three-
quarters inches from the wall; and

(c) Handrails terminate not more than six inches from a
door.

WATER SUPPLY

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-370 Water supply. (1)) The nursing
home ((skel)) must comply with the requirements of the
group A, Public Water ((Supply)) Systems, chapter 246-290
WAC or group B, Public Water Systems, chapter 246-291
WAC.

T ((2)-The—nursing—heme—shall-establish—proeedures—to
A - ;
a-loss-innormal-water-supphy-

used-by-residents-and-steff:
4T e haliorohibitall .
between-potable-and-nonpotable-water:))

NEW SECTION

WAC 388-97-37010 Hot water. The nursing home
must ensure:

(1) The hot water system maintains water temperatures
at one hundred ten degrees Fahrenheit, plus or minus ten
degrees Fahrenheit, at fixtures used by residents and staff.

(2) For laundry temperatures, refer to WAC 388-97-347.

(3) For dishwashing temperatures, refer to chapter 246-
215 WAC.

NEW SECTION

WAC 388-97-37020 Cross connections. The nursing

home must:
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(1) Prohibit all cross connections between potable and
nonpotable water;

(2) Use backflow prevention devices on plumbing fix-
tures, equipment, facilities, buildings, premises or areas
which are actual or potential cross-connections to prevent the
backflow of water or other liquids, gases, mixtures or sub-
stances into a water distribution system or other fixtures,
equipment, facilities, buildings or areas; and

(3) Follow guidelines, practices, procedures, interpreta-
tions and enforcement as outlined in the manual titled
“Accepted Procedure and Practice in Cross-Connection Con-
trol; Pacific NW Edition; American Waterworks Associa-
tion," or any successor manual, referenced in chapter 246-
290 WAC for public water supply.

PEST CONTROL AND
E E WASTE DISPO

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-375 Pest control. (- Medieaid-certi-
fiod o fneilitiess " b foderal .

seetion:

€23)) The nursing home ((shaH)) must:

(1) Maintain an effective pest control program so that the
facility is free of pests such as rodents and insects;

(2) Construct and maintain buildings to_prevent the
entrance of pests such as rodents and insects; and

(3) Provide mesh screens or equivalent with a minimum

mesh of one-sixteenth inch on all windows and other open-

ings that can be left open.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-385 Sewage and liquid waste disposal.
The nursing home ((shal)) must ensure:

(1) All sewage and liquid wastes are discharged into an
approved public sewage system where such system is avail-
able; or

(2) Sewage and liquid wastes are collected, treated, and
disposed of in an on-site sewage system in accordance with
chapter 246-272 WAC and meets with the approval of the
local health department and/or the state department of health.

NEW CONSTRUCTION DOCUMENTS

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-400 ((Appreval-ef-plans)) General new
W (1) ((PREERVHNARY-PEANS:

adult-servicesadministration-whichidentifies:
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the-end-ofthe-two-year—peried)) The project sponsor must
submit plans for all new construction to the department of
health. construction review, for review and approval. Docu-
ments must be approved before the work begins. The project
sponsor must also submit documents to department of health,

certificate of need for review and applicable determination.

(2) The nursing home may request exemptions to new
construction requirements as described in WAC 388-97-405.

(3) If the proposed project is not extensive enough to
require professional architectural or engineering services. the
project sponsor must submit a written description_to the
department of health, construction review, to determine if
WAC 388-97-401 applies.

NEW SECTION

WAC 388-97-40010 Preliminary new construction
documents. If preliminary documents and specifications are
submitted, they must:

(1) Include a narrative program with drawings. Copies
of these documents must be sent to the department of health,
certificate of need and construction review, and to aging and
adult services administration. The narrative program must
identify:

(a) How the design promotes a homelike environment
and facilitates resident-centered care and services;

(b) Functional space requirements;

(c) Staffing patterns;

(d) Each function to be performed;

(e) Types of equipment required; and

WSR 00-06-028

(f) Services that will not be provided directly, but will
instead be provided through contract.

(2) Refer to WAC 388-97-400(3), if the proposed project
is not extensive enough to require professional architectural
or engineering services.

(3) Be drawn to scale and include:

(a) A site plan showing streets, entrance ways, drive-
ways, parking, design statements for adequate water supply,
sewage and disposal systems, space for the storage of recy-
cled materials, and the arrangement of buildings on the site
noting handicapped accessible parking and entrances;

(b) Floor plans showing existing and proposed arrange-
ments within the building, including the fixed and major
movable equipment; and

(c) Each room, space, and corridor identified by function
and number.

(4) Include a general description of construction and
materials, including interior finishes.

NEW SECTION

WAC 388-97-401 Final new construction documents.
(1) Construction must not start until at least two sets of final
construction documents drawn to scale with complete speci-
fications have been submitted to and approved by the depart-
ment of health, construction review, in coordination with
aging and adult services administration and the department of
health, certificate of need.

(2) An architect or engineer licensed by the state of
Washington must prepare, stamp, sign, and date the final con-
struction documents.

(3) Construction documents that are changed after
approval by the department of health, construction review,
require resubmission before any construction on the proposed
change is started.

(4) The construction of the facility must follow the final
approved construction documents.

(5) These drawings and specifications must show com-
plete details to be furnished to contractors for construction of
the buildings, including:

(a) Site plan;

(b) Drawings of each floor of the building, including
fixed equipment;

(c) Elevations, sections, and construction details;

(d) Schedule of floor, wall, and ceiling finishes, door and
window sizes and types, and door finish hardware;

(e) Mechanical and electrical systems;

(f) Provision for noise, dust, smoke, and draft control,
fire protection, safety and comfort of the residents if con-
struction work takes place in or near occupied areas; and

(g) Landscape plans and vegetation planting schedules
for dementia care units.

(6) A reduced set of the final construction floor plans on
eight and one half by eleven inch or eleven by seventeen inch
sheets showing each room function and number must be sub-
mitted.
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NEW SECTION

WAC 388-97-402 Pre-installation submissions for
new construction. The department of health, construction
review, must receive and approve pre-installation submis-
sions prior to installation. Pre-installation submissions may
include any or all of the following:

(1) Stamped shop drawings, hydraulic calculations, and
equipment information sheets for fire sprinkler system(s);

(2) Shop drawings, battery calculations, and equipment
information sheets for fire detection and alarm systems;

(3) Shop drawings and equipment information sheets for
a kitchen hood and duct automatic fire extinguishing system;

(4) Drawings and equipment information sheets for spe-
cial egress control devices; and

(5) Drawings and/or a finish schedule denoting areas to
be carpeted with:

(a) A coding system identifying type of carpet in each
area;

(b) A copy the manufacturer’s specifications for each
type of carpet; and

(c) A copy of a testing laboratory report of the radiant
panel and smoke density tests for each type of carpet.

NEW SECTION

WAC 388-97-403 New construction timelines. (1)
Construction documents must be resubmitted for review as a
new project according to current requirements if construc-
tion:

(a) Has not started within one year from the date of
approval; or

(b) Is not completed within two years from the date of
approval.

(2) To obtain an extension beyond two years, a written

" request must be submitted and approved thirty days prior to

the end of the two-year period.

AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-405 Exemptions to new construction
requirements. (1) The director of ((rursing-heme)) residen-
tial care services, aging and adult services administration,
may grant exemptions to new construction requirements for:

(a) ((¥ef)) Alterations when the applicant demonstrates
the proposed alterations will serve to correct deficiencies or
will upgrade the nursing home in order to better serve resi-
dents; and

(b) ((Fer)) Substitution of procedures, materials, or
equipment for requirements specified in this chapter when
such procedures, materials, or equipment have been demon-
strated to the director’s satisfaction to better serve residents.

(2) The nursing home ((shal)) must ensure requests for
exemptions are in writing and include any necessary approv-
als from the local code enforcement authority and the state
fire marshal.

(3) The nursing home ((shaeH)) must ensure all exemp-
tions granted under the foregoing provisions are kept on file
at the nursing home.
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CODES AND STANDARDS
RUCTI

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-410 State building code in new con-
struction. The nursing home ((shal)) must through its
design, construction and necessary permits demonstrate com-
pliance with the following codes and local jurisdiction stan-
dards:

(1) The Uniform Building Code, and Uniform Building
Code Standards, as published by the International Confer-
ence of Building Officials as amended and adopted by the
Washington state building code council and published as
((chepters51+-208-and-531-21-WACeras-hereafteramended))
chapter 51-40 WAC., or successor laws;

(2) The Uniform Mechanical Code, including chapter
22, Fuel Gas Piping, Appendix B, as published by the Inter-
national Conference of Building Officials and the Interna-
tional Association of Plumbing and Mechanical Officials as
amended and adopted by the Washington state building code
council and published as chapter ((54-22-WAC-oras-hereat-
ter-amended)) 51-42 WAC, or successor laws;

(3) The Uniform Fire Code, and Uniform Fire Code
Standards, as published by the International Conference of
Building Officials and the Western Fire Chiefs Association
as amended and adopted by the Washington state building
code council and published as chapters ((5+24-and-51-25
WAC-or-as-hereafteramended)) 51-44 and 51-45 WAC, or
successor laws;

(4) The Uniform Plumbing Code, and Uniform Plumb-
ing Code Standards, as published by the International Associ-
ation of Plumbing and Mechanical Officials, as amended and
adopted by the Washington state building code council and
published as chapters ((54-26-apd-5H-27-WAG-or-as-hereaf-
ter-amended)) 51-46 and 51-47 WAC. or successor laws;

(5) The Washington state ventilation and indoor air qual-
ity code, as adopted by the Washington state building code
council and filed as chapter 51-13 WAC, or ((as-hereafter
amended)) successor laws; and

(6) The Washington state energy code, as amended and
adopted by the Washington state building code council and
filed as chapter 51-11 WAC, or ((as-hereafter-amended)) suc-

cessor laws.

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-415 Electrical codes and standards in
new construction. The nursing home ((shaH)) must
ensure((+)) that all electrical wiring complies with state and
local electrical codes including chapter 296-46 WAC,
((%eS—&né-feg!ﬂ&Heﬂs—feHﬂsf&ng—e}eemefﬂ—mfes—aﬁd
equipmentand-administrative-rales;™)) and the National Elec-

tric Code of the National Fire Protection Association (NFPA-
70) as adopted by the Washington state department of labor
and industry.
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AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-420 Elevator codes in new construc-
tion. The nursing home ((shaH)) must ensure that elevators
are installed in accordance with chapter 296-81 WAC.

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-425 Local codes and ordinances in new
construction. The nursing home ((sha#)) must:

(1) Follow all local ordinances relating to zoning, build-
ing, and environmental standards; and

(2) Obtain all local permits before construction and keep
permits on file at the nursing home.

ADMINISTRATION AND PUBLIC
AREAS IN NEW CONSTRUCTION

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-430 ((A-dministrationand-publie
areas)) Entrances and exits in new construction. ((¢b
ENTRANCESAND-EXIFS:)) The nursing home ((shaH))

ust have the main entrances and exits sheltered from the

weather and barrier free accessible in accordance with chap-
ter ((54-20)) 51-40 WAC.

[51]
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NEW SECTION

WAC 388-97-43010 Lobbies in new construction.
The nursing home must have a lobby or area in close proxim-
ity to the main entrance that is barrier free accessible and
includes:

(1) Waiting space with seating accommodations;

(2) A reception and information area,

(3) Space to accommodate persons in wheelchairs;

(4) A public restroom;

(5) A drinking fountain; and

(6) A public telephone.

NEW SECTION

WAC 388-97-43020 Interview space in new construc-
tion. The nursing home must have interview spaces for pri-
vate interviews relating to social service and admission.

NEW SECTION

WAC 388-97-43030 Offices in new construction. The
nursing home must provide:

(1) Office space convenient to the work area for the
administrator, the director of nursing services, medical
records staff, social services staff, activities director, and
other personnel as appropriate;

(2) Work space for physicians and outside consultants;

(3) Space for locked storage of health records which pro-
vides for fire and water protection; and

(4) Space for the safe storage and handling of financial
and business records.

NEW SECTION

WAC 388-97-43040 Inservice education space in new
construction. The nursing home must provide space for
employee inservice education that will not infringe upon res-
ident space.

NEW SECTION

WAC 388-97-43050 Staff areas in new construction.
The nursing home must ensure a lounge, lockers, and toilets
are provided convenient to the work areas for employees and
volunteers.

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388 97-455 ((Reqmred—mseeﬂaneous—reems
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building-eraddition;)) The nursing home ((M)) must

design a separate room or areas for residents to have family

and friends visit and for residents to spend time alone. The

nursing home ((shait)) must ensure these areas provide:
((¢23)) (1) Space which facilitates conversation and pri-

vacy; and

((683)) (2) Access to a common-use toilet facility.

()—OUTFPOOR—RECREAHON—SPACE—AND

WAC 38807445, Residentroom))

NEW SECTION

WAC 388-97-45510 Outdoor recreation space and
walkways in new construction. A nursing home must pro-
vide a safe, protected outdoor area for resident use. The nurs-
ing home must ensure the outdoor area has:

(1) Shaded and sheltered areas to meet residents needs;
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(2) Accessible walking surfaces which are firm, stable,
and free from cracks and abrupt changes with a maximum of
one inch between sidewalk and adjoining landscape areas;

(3) Sufficient space and outdoor furniture provided with
flexibility in arrangement of the furniture to accommodate
residents who use wheelchairs and mobility aids;

(4) Shrubs, natural foliage, and trees; and

(5) If used as a resident courtyard, the outdoor area must
not be used for public or service deliveries.

POOLS AND PHARMACIES
INNEW CONSTRUCTION

AMENDATORY SECTION (Amending WSR 94-19-041

(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-460 ((Optionalreoms-and-areas)) Pogols
in_new construction. ((él—)—DEM-ENfH-A—GARE-UNH‘—See

&BO0OES-)) The nursing home ((shal)) must ensure

swimming pools, spas, and tubs which remain filled between
uses meet the requirements in chapter 246-260 WAC((=
B PHARMACYThe-nursing-home shal-ensure anon-
te-p} , .  the-Washi
state-board-of pharmaecy-per-chapter 246-857-WACQ)).
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NEW SECTION

WAC 388-97-46010 Pharmacies in new construction.
The nursing home must ensure that an on-site pharmacy
meets the requirements of the Washington State board of
pharmacy per chapters 18.64 RCW and 246-865 WAC.

GENERAL DESIGN REQUIREMENTS
INNEW CONSTRUCTION

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-465 ((General-design-requirements))
Elevators in new construction. (((h-ACCESSIBLE—The

BYEEEV-ATORS:)) The nursing home ((shaH)) must:
((é2))) (1) Ensure that all buildings having residential use
areas or service areas that are not located on ((etherthan)) the
main entrance floor ((with)), have an elevator((=
by-Loeate)); and
' (2) Have at least one elevator sized to accommodate a
resident bed and attendant for each sixty beds on floors other
than the main entrance floor.
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and-suitable-forthe-funetions-of each-aren.))

NEW SECTION

WAC 388-97-46510 Stairways, ramps, and corridors
in new construction. The nursing home must ensure stair-
ways, ramps and corridors conform with the Uniform Build-
ing Code.

NEW SECTION

WAC 388-97-46520 Walking surfaces in a new build-
ing or addition. The nursing must ensure that:

(1) An abrupt change in the walking surface level includ-
ing at door thresholds which are greater than one quarter inch
are beveled to a one vertical in two horizontal; and

(2) Changes in the walking surface level greater than one
half inch are accomplished by means of a ramp with a maxi-
mum slope of one vertical in twelve horizontal.

NEW SECTION

WAC 388-97-46530 Doors in new construction. The
nursing home must ensure doors to:

(1) Resident rooms provide a minimum of forty-four
inches clear width;

(2) Resident bathrooms and toilet rooms are a minimum
of thirty-two inches clear width for wheelchair access;

(3) All resident toilet rooms and bathing facilities open
outward except if doors open directly into a resident occupied
corridor;

(4) Toilet rooms and bathrooms have single action locks,
and a means of unlocking doors from the outside;

(5) Occupied areas do not swing into corridors; and

(6) All passages are arranged so that doors do not open
onto or obstruct other doors while maintaining resident dig-
nity.

NEW SECTION

WAC 388-97-46540 Floor finishes in new construc-
tion. The nursing home must ensure:

(1) Floors at all outside entrances have slip resistant fin-
ishes both inside and outside the entrance even when wet; and

(2) All uncarpeted floors are smooth, nonabsorbent and
easily cleanable.
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NEW SECTION

WAC 388-97-46550 Carpets in new construction. ‘
The nursing home must ensure that department of health,
construction review approves of all carpet installation.

(1) Carpets may be used in all areas except: toilet rooms,
bathrooms, kitchen, laundry, utility rooms, medication
rooms, maintenance, isolation rooms if provided, and areas
subject to high moisture or flooding. Specifications for
acceptable carpeting are:

(a) Pile yarn fibers are easily cleanable;

(b) Pile is looped texture in all resident use areas. Cut
pile may be used in nonresident use areas;

(c) Average pile density of five thousand ounces per
cubic yard in resident use areas and four thousand ounces per
cubic yard in nonresident areas. The formula for calculating
the density of the carpet is: Yarn weight in ounces times 36,
divided by pile height in inches equals ounces per cubic yard
of density; and

(d) A maximum pile height of .255 inches in resident use
areas and .312 inches in nonresident use areas.

(2) Carpets must:

(a) Be cemented to the floor; and

(b) Have the edges covered and top set base with toe at
all wall junctures.

(3) When recarpeting, the safety of residents must be
assured during and after recarpeting installation within the
room or area. The nursing home must ensure the room or
area is:

(a) Well ventilated;

(b) Unoccupied; and

(c) Unavailable for use until room is free of volatile
fumes and odors.

NEW SECTION

WAC 388-97-46560 Coving in new construction. The
nursing home must ensure:

(1) Kitchens, restrooms, laundry, utility rooms, and bath-
ing areas have integral coves of continuous commercial grade
sheet vinyl, bullnose ceramic tile or sealed bullnose quarry
tile at least six inches in height; and

(2) All other wall junctions have either integral coving or
top set base with toe.

NEW SECTION

WAC 388-97-46570 Walls in new construction. The
nursing home must ensure:

(1) Wall finishes are easily cleanable;

(2) A water-resistant finish extends above the splash line
in all rooms or areas subject to splash or spray, such as bath-
ing facilities with tubs only, toilet rooms, janitors’ closets,
and can-wash areas; and

(3) Bathing facilities with showers have a water-resistant
finish extending to the ceiling.
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NEW SECTION

WAC 388-97-46580 Accessories in new construction.
The nursing home must provide the following accessories
with the necessary backing, if required, for mounting:

(1) Usable countertop area and mirror at each handwash-
ing sink in toilet rooms and resident rooms;

(2) Towel or robe hooks at each handwashing sink in res-
ident rooms and at each bathing facility;

(3) A robe hook at each bathing facility, toilet room and
in examination room or therapy area, including outpatient
therapy rooms;

(4) A securely mounted toilet paper holder properly
located within easy reach of the user at each toilet fixture;

(5) Sanitary seat covers at each public and employee use
toilet;

(6) Open front toilet seats on all toilets;

(7) Dispensers for paper towels and handwashing soap at
each handwashing sink, and bathing facility;

(8) Sanitary napkin dispensers and disposers in public
and employee women’s toilet rooms; and

(9) Grab bars that are easily cleanable and resistant to
corrosion and securely mounted.

NEW SECTION

WAC 388-97-46590 Miscellaneous in new construc-
tion. The nursing home must ensure:

(1) Rooms and service areas are identified by visible and
tactile signs, refer to WAC 388-97-35050(2) for possible
exceptions; and

(2) Equipment and casework is designed, manufactured
and installed for ease of proper cleaning and maintenance,
and suitable for the functions of each area.

HEATING, VENTILATION, AND AIR CONDITION-
ING SYSTEMS IN NEW CONSTRUCTION

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-470 Heating((sventiation-and-air-eon-
ditiening)) systems in new construction. (((h-HEAFING
s¥6¥EM:))The nursing home ((shaH)) must ensure:

((¢2))) (1) The heating system is capable of maintaining
a temperature of seventy-five degrees Fahrenheit for areas
occupied by residents and seventy degrees Fahrenheit for
nonresident areas;

WSR 00-06-023

((€)) (2) Resident rooms have individual temperature
control. except in a dementia care unit controls may be cov-
ered, locked, or placed in an inconspicuous place;

((ée))) (3) The following is insulated within the building:

((6)) (a) Pipes conducting hot water which are exposed
to resident contact; and

((6D)) (b) Air ducts and casings with outside surface
temperatures below ambient dew point.

((€6))) (4) Insulation on cold surfaces includes an exte-
rior vapor barrier; and

((€e))) (5) Electric resistant wall heat units are prohibited
in new construction.

((Whe—mmg—hmeﬂ-h%

FABELEA
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FABEFA
PRESSURE-REEATIONSHIPS ANB-VENTHATHON-OF-CERTAINAREAS
Changes Minimum-TFotal
Relationship Per-Heour PerHour Exhausted-
AREA-BDESIGNATION Areas Reem Room Outdeors WithinArea
Bathreom N Optional 10 ¥es Ne
Clean-linenstorage P Optional 2 Optienal Optional
Cleanwerkreom-and-elean-
holding P 2 4 Optienal Optional
Dietary-day-storage EeorP Optional 2
Foed-prep-center E 2 O ¥es Ne
Iselation-anteroom NN 2 10 ¥es Ne
Iselationtesidentroom NN 2 2 ¥es Neo
Janiters—closet N Optional 10 ¥es Ne
Eaundry-general ¥ 2 10 ¥es Ne
Linen-and-trash-chuteroom N Optional 10 ¥es Ne
Medieine-preproom P 2 4 Optional Optionat
Oeeupational-therapy N 2 6 Optienal Optional
Personal-carereom N 2 8 Optional ¥es
Physteal-therapy-and-hydro-
therapy N 2 6 Optional -Optionat
Residentarea-corridor P 2 2 Optional Optional ‘
=l Residentroom EerN 2 2 Optional Optional
| Soiedinensorting andstor- N Optionat 10 Yes No
= age
=l Soiled-workroom-andseiled- N 2 10 ¥es Neo
helding
Speech-and-hearingunit E-orP 2 2 Optional -Optionat
Sterilizer-equipmentroom N Optional 16 ¥es Ne
FB-isolationresidentroom NN 2 22 ¥es Ne
TB-iselationreom-anteroom NN 2 122 ¥es Ne
Foiletroom-andlockerrooms N Optional 10 ¥es Neo
TFreatmentroom EeorN 2 6 Optional Optional
Optional 840) ¥es Ne

Permanent [56]
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NEW SECTION

WAC 388-97-47010 Cooling systems in new con-
struction. The nursing home must have:

(1) A mechanical cooling system capable of maintaining
a temperature of seventy-five degrees Fahrenheit for areas
occupied by residents; and

(2) A cooling system that has mechanical refrigeration
equipment to provide summer air conditioning to resident
areas, food preparation areas, laundry, medication rooms, and
therapy areas by either a central system with distribution
ducts or piping, or packaged room or zonal air conditioners.

NEW SECTION

WAC 388-97-47020 Ventilation systems in new con-
struction. The nursing home must ensure:

(1) Ventilation of all rooms is designed to prevent objec-
tionable odors, condensation, and direct drafts on the resi-
dents;

(2) All habitable space is mechanically ventilated includ-
ing:

(a) Air-supply and air-exhaust systems;

(b) Installation of air-handling duct systems according to
the requirements of the Uniform Mechanical Code and chap-
ter 51-42 WAC;

(c) Corridors not used to supply air to, or exhaust air
from, any room except that infiltration air from corridors may
be used to ventilate bathrooms, toilet rooms, janitors’ closets,
and small electrical or telephone closets opening directly on
corridors;

(d) Installation of supply registers and return air grilles at
least three inches above the floor;

(e) Installation of exhaust grilles on or near the ceiling;
and

(f) Outdoor air intakes located a minimum of twenty-five
feet from the exhaust from any ventilating system, combus-
tion equipment, or areas which may collect vehicular exhaust
and other noxious fumes, and a minimum of ten feet from
plumbing vents. The nursing home must locate the bottom of
outdoor air intakes serving central systems a minimum of
three feet above adjoining grade level or, if installed through
the roof, three feet above the highest adjoining roof level.
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TABLE 5§
PRESSURE RELATIONSHIPS AND VENTILATION OF CERTAIN AREAS OF NURSING HOMES
Minimum Air

Changes Minimum Total
Pressure of Outdoor Air  Air Changes All Air
Relationship Per Hour Per Hour Exhausted  Air Recirculated
To Adjacent Supplied To Supplied To Directly To Within Room
FUNCTION AREA Areas'? Room Room Outdoors Units
PATIENT CARE
Isolation Room N 2 12 Yes No
Patient area corridor + Optional Optional Optional
Patient room + 2 2 Optional Optional
Toilet room N Optional 10 Yes No
DIAGNOSTIC AND TREATMENT
Clean workroom or clean P 2 4 Optional Optional
holding
Examination room + 2 Optional Optional
Occupational therapy? N 2 3 Optional Optional
Physical therapy? N 2 3 Optional Optional
Soiled workroom or soiled N 2 10 Yes No
holding
STERILIZING AND SUPPLY
Clean linen storage P Optional 2 Yes No
Laundry, general® + 2 10 Yes No
e Linen and trash chute room N Optional 10 Yes No
E Soiled linen sorting and stor- N Optional 10 Yes No
=t age
E Sterilizer equipment room N Optional 10 Yes No
el SERVICE
Bathroom N Optional 10 Yes No
Dietary day storage + Optional 2 Yes No
Food preparation center? + 2 10 Yes No
Janitor’s closet N Optional 10 Yes No
Warewashing room? N Optional 10 Yes No

V' P=Positive N=Negative *=Continuous directional control not required.
¥ Whether positive or negative, pressure must be a minimum of seventy cubic feet per minute (CFM).

¥ The volume of air may be reduced up to fifty percent in these areas during periods of nonuse. The soiled holding area of the general laundry must
maintain its full ventilation capacity at all time.

(3) Minimum ventilation requirements. Meet the pres-
sure relationship and ventilation rates per ASHRAE 95
HVAC Applications Chapter 7.11 Table 5 Pressure Relation-
ships and Ventilation of Certain Areas of Nursing Homes.
The nursing home must ensure:

(a) Exhaust hoods in food preparation areas comply with
the Uniform Mechanical Code;

(b) All hoods over commercial type cooking ranges are
equipped with fire extinguishing systems and heat actuated
fan controls;

Permanent

(c) Kitchen ventilation is adequate to provide comfort-
able working temperatures;

(d) Boiler rooms, elevator equipment rooms, laundry
rooms, and any other heat-producing spaces are provided
with sufficient outdoor air to maintain combustion rates of
equipment and to limit temperatures at the ceiling to
ninety-seven degrees Fahrenheit; and

(e) Individual toilet rooms and bathrooms are ventilated
either by individual mechanical exhaust systems or by a cen-
tral mechanical exhaust system.

(4) Individual exhaust systems.
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(a) Where individual mechanical exhaust systems are
used to exhaust individual toilet rooms or bathrooms, the
individual ventilation fans are interconnected with room
lighting to ensure ventilation while room is occupied. The
ventilation fan must have a time delay shutoff to ensure that
the exhaust continues for a minimum of five minutes after the
light switch is turned off; and

(b) The volume of air removed from the space by
exhaust ventilation is replaced directly or indirectly by an
equal amount of tempered/conditioned air.

(5) Central exhaust systems. The nursing home must
ensure:

(a) All fans serving central exhaust systems are located
to prevent a positive pressure in the duct passing through an
occupied area; and

(b) Fire and smoke dampers are located and installed in
accordance with the Uniform Building Code chapter 51-40
WAC.

(6) Air filters.

(a) All central ventilation or air-conditioning systems are
equipped with filters having efficiencies of at least eighty
percent if the system supplies air to resident rooms, therapy
areas, food preparation areas, or laundry areas;

(b) Central ventilation or air conditioning systems means
any system serving more than a single room used by residents
or by any group of rooms serving the same utility function
(i.e., the laundry);

() Filter efficiency is warranted by the manufacturer and
is based on atmospheric dust spot efficiency per ASHRAE
Standard 52-76;

(d) The filter bed is located upstream of the air-condi-
tioning equipment, unless a prefilter is employed. In which
case, the prefilter is upstream of the equipment and the main
filter bed may be located downstream; and

(e) The nursing home must ensure:

(i) Filter frames are durable and provide an airtight fit
with the enclosing duct work. All joints between filter seg-
ments and enclosing duct work are gasketed or sealed;

(i) All central air systems have a manometer installed
across each filter bed with an alarm to signal high pressure
differential; and

(iii) Humidifiers, if provided, are a steam type.

P B AND FIXTURE
I W, N

AMENDATORY SECTION (Amending WSR 94-19-041
(Order 3782), filed 9/15/94, effective 10/16/94)

WAC 388-97-480 ((Plumbing-fisxtures)) Handwash-

ing sinks in new construction. ((tH-AVAFORIES-)) The
nursing home ((shelt)) must provide ((Javateries)) a hand-

washlng smk in each toxlet room ((e*eept—whefe-pfewded—m

and exam room

() DRINIING FOUNFAINS - Where-drinking foun-
. F I . ’] . ] - - . "
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{b)-Prehibitall-cross-eonneetions:))

NEW SECTION

WAC 388-97-48010 Drinking fountains in new con-
struction. Where drinking fountains are installed, the nursing
home must ensure the fountains are of the inclined jet, sani-

tary type.

NEW SECTION

WAC 388-97-48020 Mixing valves or mixing faucets
in new construction. The nursing home must provide each
fixture, except toilet fixtures and special use fixtures, with
hot and cold water through a mixing valve or mixing faucet.

NEW SECTION

WAC 388-97-48030 Spouts in new construction. The
nursing home must ensure all lavatories and sinks in resident
rooms, resident toilet rooms, and utility and medication areas
have gooseneck spouts, without aerators in areas requiring
infection control.

NEW SECTION

WAC 388-97-48040 Faucet controls in new construc-
tion. The nursing home must provide wrist blade, single-
lever controls or their equivalent at all sinks and lavatories.
The nursing home must:

(1) Provide at least four inch wrist blades and/or single-
levers;

(2) Provide sufficient space for full open and closed
operation; and

(3) Color-code and label faucet controls to indicate "hot"
and "cold."”
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SUBCHAPTER I
NURSING HOME LICENSE

INITIAL LICENSE APPLICATION

NEW SECTION

WAC 388-97-550 Initial nursing home license. (1) A
complete nursing home license application must be:

(a) Submitted at least sixty days prior to the proposed
effective date of the license on forms designated by the
department;

(b) Signed by the proposed licensee or the proposed lic-
ensee’s authorized representative;

(c) Notarized; and

(d) Reviewed by the department in accordance with this
chapter.

(2) All information requested on the license application
must be provided. At minimum, the nursing home license
application will require the following information:

(a) The name and address of the proposed licensee, and
any partner, officer, director, managerial employee, or owner
of five percent or more of the proposed licensee;

(b) The names of the administrator, director of nursing
services, and, if applicable, the management company;

(c) The specific location and the mailing address of the
facility for which a license is sought;

(d) The number of beds to be licensed; and

(e) The name and address of all nursing homes that the
proposed licensee or any partner, officer, director, manage-
rial employee, or owner of five percent or more of the pro-
posed licensee has been affiliated with in the past ten years.

(3) The proposed licensee must be:

(a) The individual or entity responsible for the daily
operation of the nursing home;

(b) Denied the license if any individual or entity named
in the application is found by the department to be unquali-
fied.

(4) For initial licensure of a new nursing home, the pro-
posed licensee must submit the annual license fee with the
initial license application. The nonrefundable nursing home
license fee is one hundred twenty-seven dollars per bed per
year.

(5) If any information submitted in the initial license
application changes before the license is issued, the proposed
licensee must submit a revised application containing the
changed information.

(6) If a license application is pending for more than six
months, the proposed licensee must submit a revised applica-
tion containing current information about the proposed lic-
ensee or any other individuals or entities named in the appli-
cation.

ENEW

NEW SECTION

WAC 388-97-555 Nursing home license renewal. (1)
All nursing home licenses must be renewed annually.
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(2) License renewals must be:

(a) Submitted at least thirty days prior to the license’s
expiration date on forms designated by the department;

(b) Signed by the current licensee or the current lic-
ensee’s authorized representative;

(c) Notarized; and

(d) Reviewed by the department in accordance with this
chapter.

(3) The current licensee must provide all information on
the license renewal form or other information requested by
the department.

(4) The application for a nursing home license renewal
must be:

(a) Made by the individual or entity currently licensed
and responsible for the daily operation of the nursing home;

(b) Denied if any individual or entity named in the
renewal application is found by the department to be unqual-
ified.

(5) The nursing home license renewal fee must be sub-
mitted at the time of renewal. The nonrefundable fee is one
hundred twenty-seven dollars per bed per year.

(6) In unusual circumstances, the department may issue
an interim nursing home license for a period not to exceed
three months. The current licensee must submit the prorated
nursing home license fee for the period covered by the
interim license. The annual date of license renewal does not
change when an interim license is issued.

(7) A change of nursing home ownership does not
change the date of license renewal and fee payment.

DEPARTMENT REVIEW OF
LICENSE APPLICATIONS AND APPEALS

NEW SECTION

WAC 388-97-560 Department review of initial nurs-
ing home license applications. (1) All initial nursing home
license applications must be reviewed by the department
under this chapter.

(2) The department will not begin review of an incom-
plete license application.

(3) The proposed licensee must respond to any dep